HNAMATKA

IIpuMeHeHre Mep YIroJIOBHOM OTBETCTBEHHOCTH 32
MOJIyYeHHEe U 1a4y B3ATKH U MepP aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 HE3AKOHHOE BO3HATPAKICHUE OT

UMEHH IOPUIAYECKOT0 JIHIA

HOF PYNUMIO

pacnnauveaerca
Ka:RAbIi U3 HaC



Jannast mamsTka pa3paboTaHa B LENAX NPEAyNpPEexACHUS INOBENEHHs, KOTOPOE
MOET BOCHPHUHHUMATBCS OKPYKAIOIIUMH KaK OOelaHUE WM MPEJIOKEHUE Tauu B3SITKU
aM00 Kak corjacue NPUHATH B3ATKY WJIM KakK Mpoch0a O Jade B3STKU JIMIL, 3aMEIIArONINX
roCyJIapCTBEHHbIE JOJDKHOCTH benropoackoid 007acTd, JOJKHOCTH TOCYAapCTBEHHOM
rpaxaaHckod ciyxObl benropoackoit o0nacTv, pPyKOBOAWUTEIEH TOCYyAapCTBEHHBIX
yupexaenuit bearopoackoit 061acTH.

YTO TAKOE B3SATKA?

[TonmydyeHue MOJDKHOCTHBIM JIMIIOM JIMYHO WJIM 4Yepe3 IMOCPEIHMKA B3ATKU 3a
COBeEpIlIeHUE JIeUCcTBUM (0e31eCTBIE) B MOJIBb3Y B3SATKOJATENS WIM MPEICTABISIEMbBIX UM
UL, ecnu Takue JedcTBus (Oe3neiicTBHE) BXOAST B CIHYXKEOHBIE MOJHOMOYMS
JOJPKHOCTHOTO JIMI[a JIMOO €Cld OHO B CHIY JODKHOCTHOTO TIOJIOKEHHUS MOKET
CIIOCOOCTBOBATh TaKUM JCUCTBUSM (O€3/EHCTBUIO), @ PAaBHO 3a 00IIee MOKPOBUTEIHCTBO
WJTU TIOITYCTUTENBCTBO 10 CITYKO€ Ha3bIBAETCS B3STKOM.

B3siTKa SIBASETCS YTOJIOBHBIM MIPECTYIIICHUEM.

[IpemmMeTom B3SITKH MOTYT OBITh:

1) AeHBIW, B TOM YHCIIC BaJIIOTa, 0AHKOBCKHE YCKU U IICHHBIC OyMaru, u3/eius U3
JParoIieHHBIX METAIOB W KaMHEW, aBTOMAIIWHBI, MPOMYKTHI NMHUTAHUS, BUICOTCXHHUKA,
OBITOBBIC TIPUOOPHI W JIPYyTHE TOBAPHI, KBAPTHPHI, Ja4M, 3arOpoAHBIC JOMa, TapaxH,
3€MEJIbHbIC YUYACTKH U JIpyTas HeJIBUKUMOCTH;

2) YCIyI'H W BBITOJBI — JICYEHHE, PEMOHT KBapTHUPbBI, CTPOUTEIILCTBO JAvH,
CaHATOPHBIE W TYPUCTHUYECKHUE IMyTEBKH, MOE3JKW 3a TPAaHMILy, OIjlaTa pa3BICYCHUN U
JPYTUX PacxofoB 0€3BO3ME3/IHO WIIM M0 3aHM)KEHHOM CTOMMOCTH, OAHKOBCKasl ccyja B
JIOJIT WJTH TI07] BUJIOM TOTAIIeHHS HECYIIECTBYIOIIETO JI0JIra, OTIaTa TOBAPOB, KYTJIEHHBIX
M0 3aHIKEHHOM 1I€HE, MOKYIKa TOBAPOB IO 3aBBINICHHON 1IeHE, 3aKIt0ueHne (PUKTUBHBIX
TPYJOBBIX JOTOBOPOB C BHITIJIATON 3apIuiaThl B3ATOYHUKY, €T0 POJACTBEHHUKAM, APY3bsIM,
MOJIYYCHHUE JIbFOTHOTO KPEIWTA, 3aBBINICHUE TOHOPAPOB 3a JICKIIMH, CTaTbU W KHHTH,
MPOIIEHUE J0JTa, YMEHBIIICHUE apEHIHOW IJIAThl, YBEIMUYCHHUE MPOICHTHBIX CTABOK II0
KPEIUTy U T.1.

JM1IO, BBINOJIHSAIONIEE roCy1apCTBEHHBIX

MIOCTOSIHHO, OpraHHU3aIIOHHO- OpraHax,  OpraHax
CyﬁLEKTl BPEMEHHO pacnopsiiuTeIbHbIE MECTHOI'O
OJTyYeHHsE WIH b0  wuim CaMOYIIpaBJICHMUS,
B3STKH IO CIIEHUATBHOMY A/IMHHHACTPATHBHO- rOCy/lapCTBEHHBIX U

MIOJTHOMOYUIO XO035IICTBEHHbBIE MYHMIIMITATIBHBIX

OCYILECTBIISIONIEE ¢byHKINN YUPEKICHUAX

byHKIIIT

IIPEICTaBUTEIS

BJIaCTHU

! [Tpumeuanue k cratbe 285 YK PO
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He siBstroTcst cyObeKTaMU MOTYYCHUS B3ATKH PAOOTHUKH rOCYIapCTBEHHBIX OPTaHOB
U OpPraHOB MECTHOTO CaMOYIPaBJICHHS, TOCYJApPCTBEHHBIX M  MYHHUIIUIAIBHBIX
YUpEKICHUHN, UCTIONHSIONMNE B HUX MPO(ECCHOHANIBHBIE WIIM TEXHUYECKHUE 00S3aHHOCTH,
KOTOpPBIE HE OTHOCSTCS K OpPraHU3alMOHHO-PACTIOPSANTEIbHBIM I aJMUHUCTPATHBHO-
XO035THCTBEHHBIM (DYHKIIHSIM.

[Toy4yeHne B3ATKH - OJHO W3 CaMBIX OITACHBIX JTOJDKHOCTHBIX TPECTYIUICHHA,
0COOEHHO €CJTM OHO COBEPIINAETCS TPYIMIION JIUI] U COTIPOBOXKIAECTCSI BBIMOTATEIHCTBOM,
KOTOPOE 3aKJTF0YACTCS B MOTYYEHUN TOJDKHOCTHBIM JIUIIOM MTPEUMYIIECTB M BBITOJ JIMYHO
WM 4epe3 TOCPEAHUKA 32 COBEpPIICHHUE ACHCTBUI (0€3/IeCTBHE) B TOJIB3Y B3ATKOAATCIIS
WM TIPEJICTABIIIEMBIX MM JIMII, €CJIU TaKue JeicTBHs (0e3/IeCTBHE) BXOIAT B CITy)KEOHBIC
MOJITHOMOYHSI JOKHOCTHOTO JIMIIA JIMOO €CIIM OHO B CHIIY JOJDKHOCTHOTO ITOJIOKCHHS
MOXET CII0COOCTBOBATh TaKuUM JeUCTBUSAM (Oe37eicTBUIO), a paBHO 3a oOIee
MTOKPOBUTEIILCTBO WIIH MOIYCTUTEIIBCTBO MO CITYKOeE.

C OOBEKTHBHOW CTOPOHBI MPECTYIJIEHUE BBIPAXKAETCS B OJAHOM M3 CIEAYIOLIUX
JICUCTBUU:

a) TPUHATUE B3SITKU CAaMUM JIMIIOM, OTBEUAIONIUM IMpU3HAKaM CyObEKTa
npectymieHus (ct. 290 YK PO);

0) NpUHATHE B3SITKA €r0 POJHBIMU M OJM3KUMH C €r0 COTJIacHusl WJIM €CIU OHO He
BO3pa)kajo MPOTUB 3TOTO;

B) (aKTUYECKOE TPUHATHE B3ATKH TOCPEAHUKOM  (IIEUCTBHS  KOTOPOTO
kBammduiupytoress mo cr. 291.1 YK P®) ¢ mocnenyromeit mepemadeit ee imiam,
YKa3aHHBIM paHee.

Jlaua B34TKMU - NPECTYIUICHHE, HAIIPABIEHHOE Ha CKJIOHEHHUE JOJKHOCTHOIO JIMIA K
COBEPIIICHUIO AeHCTBUM (Oe3neicTBre), 0011ee MOKPOBUTEIHCTBO WM TOIMYCTUTEIHCTBO
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Mo ciIyx0e B TMOJb3y B3ATKOJATENsA, €CIM Takue JaehcTBus (Oe3leicTBHUE) BXOMAT B
CITyeOHBIC TIOJTHOMOYHUS JODKHOCTHOTO JUIA JTUOO €CIM OHO B CHIIY JOJDKHOCTHOTO
TTOJIOXKCHHSI MOXKET CIIOCOOCTBOBATh TAKUM JCHCTBHUAM (OS3ICHCTBUIO).

Hanpwwep, Oupekmop aeniouwtKoJibl npucaacul ciayxcaueco HCZOS’ODHOZO opearna 6
cd)epe 06176130661HM}Z 6 pecmoparn 6 3HAK 6]2612006!1?1—[007}’1” 3d nomoulb 6 no020mosKe
OOKVMeHmOG u cooelicmsue 6 npouyecce ocyuecnenerHuA JAUUEHIUPOBAHUA
O5pa306am€ﬂbH0ﬁ desmelbHOCmu VKCZS’CZHHOIZ opzaruzauuu.

K JOJDKHOCTHBIM  JIMIIaM  OTHOCAT JIMI, 3aMCIIAOIINX TOCYAAapPCTBCHHEIC

JOJIKHOCTH, roCyapCTBEHHBIX rpaXaaHCKUX CITyKaIluX, pyKoBoAUTENEH
roCyJapCTBEHHBIX YUPEKICHUM.
JIuno, BBITIOJTHSIOIIIEE OpraHU3alMOHHO-PACIOPSAUTEIIbHBIE 170071

aJIMUHUCTPATUBHO-XO3MCTBEHHbIE (YHKIMU - 3TO, HAIpUMEp, PYKOBOJUTENb OpraHa
WCTIONHUTENbHOW  BiacTu  benropoackodt  o0nacTu, HayalbHMK  (PMHAHCOBOTO,
XO34MCTBEHHOI'O TIOAPA3JECIICHUs] OpraHa MCIOJHUTENBHOM BiacTu benropoackon
00J1aCTH, YJIEH aTTECTALIMOHHOM, KOHKYPCHOW KOMUCCHU U T. [I.

«B3siTKa» NHIly, BBHITOIHSIOWEMY YIPABICHYECKHE (PYHKIMU B KOMMEPUYECKUX U
HEKOMMEPYECKHUX OpraHU3alUsIX - AUPEKTOPY, 3aMECTUTENIO JUPEKTOPAa KOMMEPUECKOM
(upMBI MM TOCYJAPCTBEHHOTO YHUTAPHOTO MNPEINPUATHS, MPEACEAATENI0 U YICHY
COBETa JAMPEKTOPOB AaKIMOHEPHOro OOIIeCTBa, IJIaBE KOOIEpaThBa, PYKOBOJUTEIIO
OOLIECTBEHHOTO WJIM PEJIMTMO3HOTO  O0beauHEHUs, (OHOA, HEKOMMEPYECKOTO
HapTHEPCTBA, JUAEPY U PYKOBOASIIEMY (PYHKIHOHEPY MOJUTHYECKONM HapTUU U T. 1.
Ha3bIBAaETCS KOMMepUeCKUM noakymom (ct. 204 YK PD).

BreimoraTenbcTBO O3HauaeT TpeOOBaHME JIMLA, 3aMEIIAIOIIEr0 TOCy/IapCTBEHHYIO
JOJKHOCTb, rocyJapCTBEHHOTO IPaXKJaHCKOTO CITy’Kallero, PYKOBOJUTENS
rOCy/lapCTBEHHOIO  YUpeXJIEHHUs, JaTb B3ATKy JHOO mepefarb  HE3aKOHHOE
BO3HArpakJieHue B BUJE JEHETr, IIEHHbIX Oymar, HHOrO MMYIIECTBA MPU KOMMEPUYECKOM
MOJAKYNE IMOJA Yrpo30il COBEpIICHHS IEHCTBUN, KOTOPHIE MOTYT MNPUYUMHUTH yHIepO
3aKOHHBIM MHTEpECcaM TpakJaHWHA JUOO MOCTABUTh MOCIEIHEr0 B TAKUE YCIOBHS, IIPU
KOTOPBIX OH BBIHYXKJEH JaTh B3SATKY JIMOO COBEPIIUTH KOMMEPUYECKHI MOJAKYI C LENbIO
MPEeA0TBPALICHUS BPEAHBIX MOCIEACTBUMN Ui €T0 MPaBOOXPAHIEMbIX HHTEPECOB.

Hanpumep, C]lV.?delMI/lﬁ eocvdapcmeeﬂﬂoeo opedHa no _cmpoumeibHomy Hads’om/
npu npoeedenuu npoeePKU coomeemcmeusd 6blnoJIHAEMbIX pa60m npu cmpoumenibcmee
30aHUs. I’I’ZD€60661HI/I}ZM MEXHUYUECKUX pelldMEHmMOE8, HOPMAMUBHbLIX NpAGOBblX AKMO6 U
nDOBKI’I’lHOZZ 00waeHmauuu 6 _uacmu_coOno0enus CaHumaDHO'SI’ZLI()G‘MUOJZOZM'JBCKMX u
2KOJl02UHYeCKux Hopm u npasuil 6 Eeﬂeopodcmﬁ obnacmu HamekKaeni, 4mo 3dKja4derue o
pe3yibmamax npoeepkKu 6)/061’1’1 3aeucembs om 603HCI€DCIJ!C@€HUﬂ, Hanpumep,
I’}’ZVDI/ICI’I’ZM'JQCKOZZ noe30KuU 8 L'epmanuio.

I'oBopst 0 mpectymiieHusx, npeaycmorpeHHbix crarbeit 290 YK P®, neobxoanmo
MMETh B BUJY, UTO B 3TOM CTaTh€ YCTAHOBJIEHA OTBETCTBEHHOCTD 3a MOJIYUYEHUE B3SATKU:
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a) 3a COBEpIICHUE JOKHOCTHBIM JIUIIOM BXOJIAIIUX B €r0 CIYKEOHbIE MTOTHOMOYMS
nencTBuil (0e31eiCTBIE) B TTOJIB3Y B3SATKOIATEIS WIIH MPECTABIISIEMBIX UM JIHII,

0) 3a CrmoOCOOCTBOBAaHHME JOJDKHOCTHBIM JIMIIOM B CHJIY CBOETO JOHKHOCTHOTO
MOJIOKEHUSI COBEPILIECHUIO YKa3aHHBIX JE€HCTBUN (O€31EHCTBHUIO),

B) 3a 00I1Iee MOKPOBUTEIHCTBO MU MOMYCTUTEIHCTBO MO CIIYXkKOE,

T) 32 COBEpUIECHUE JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHCTBHI (Oe31eiCTBHE).

[Tong BXomsmuMu B CIy)KEOHbIE TIOJHOMOYMS JCUCTBUSMU (Oe3meiCTBUEM)
JOJDKHOCTHOTO JIMIA CIEAyeT MOHUMATh Takue JeucTBus (0e3AeiCTBHE), KOTOPbIE OHO
UMeeT IpaBo U (WJIKM) 00513aHO COBEPIIUTD B MPEACIIaX €ro CIyKeOHOM KOMIETSHIINH

Hanpumep, coxkpawenue ycmanoeieHHblX 3A4KOHOM _ CPOKOS  DACCMOMPEHUS
obpawienus.  63AmKooameisi, YCKOpeHue  NPUHAMUA __ OOJIICHOCMHbIM __ JTUUOM
COOMEEmMcmeyIoue20 pewetus, 6bl00p  OO0INCHOCIHbIM _JIUYOM 6 _npeodeiax _ceoell
KOMNemeHyuly Uil VCMAaHOo8IeHH020 3AKOHOM YCMOmpenus. Hauboiee 01a2onpusmuo0
07151 83AMKOOAMENs U NPEOCMABIACMbIX UM JIUY PEUICHUS.

Cnoco0cTBOBaHUE JAOJLKHOCTHBIM JIMIIOM B CHIly CBOETO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO JeHCTBUM (0€31€MCTBUIO) B TMOJB3Y B3SATKOAATENSI WU
MPEICTABIISIEMBIX UM JIMII BBIPAXKAETCS B MCTIOJIB30BAHUH B3SITKOMOIyYaTeIeM aBTOPUTETA
Y WHBIX BO3MOXXHOCTEH 3aHMMAaeMO# JOJDKHOCTH I OKa3aHWs BO3IACHCTBHS Ha APYTUX
JOJKHOCTHBIX JIMI] B IEJISIX COBEPIICHUS MMU YKa3aHHBIX JeHCTBUN (Oe3/1eicTBUSI) 110
ciyx0e. Takoe BO3/eliCTBHE 3aK/IIOYAETCS B CKJIOHEHUM JIPYroro JOJDKHOCTHOTO JIMLA K
COBEPILICHUIO COOTBETCTBYIOIIUX JEHCTBUI (0€3/1eiCTBHUIO) TyTEM YTrOBOPOB, OOCIIaHUIA,
MPUHYKJEHUS U JIP.

[Ipu >TOM TOJIy4eHHE TOKHOCTHBIM JIMIIOM BO3HArpaKJIEHUS 3a HCIOJIb30BaHUE
UCKIIFOUUTENIFHO JINYHBIX, HE CBS3aHHBIX C €r0 JIOJDKHOCTHBIM IMOJIOKEHUEM, OTHOIICHUN
He MOxkeT KBamuduimpoBatbes mo cratbe 290 YK P®. B atux ciydasx CKIOHEHHE
JIOJDKHOCTHOTO JIMIIA K COBEPIICHUIO HE3aKOHHBIX JCUCTBUM (O€31eMCTBUIO) MO CIIy»KOe
MOKET TPU HAJMYUU K TOMY OCHOBAHHH BJICYb YT'OJIOBHYIO OTBETCTBEHHOCTH 32 WHBIC
NpecTyIUieHUsl (HampuMmep, 3a MOACTPEKATEIBCTBO K 3J0YHNOTPEOICHUIO TOJKHOCTHBIMU
MTOJTHOMOYHSIMHU WJTH TIPEBBIICHHUIO TODKHOCTHBIX ITOJTHOMOYHNH).

Bo3MoxHBI cydan, 9TO TIPH TMOJYYEHUH B3SITKU 3a 00IIee MOKPOBUTEIHCTBO WIIH
MOMYCTUTENBCTBO MO CIYX0€ KOHKpETHble AecTBUs (Oe31eiCTBUE), 3a KOTOpbIE OHA
MoJlydeHa, Ha MOMEHT €€ TIPUHSATUS HE OrOBapUBAIOTCS  B3SITKOAATENIEM U
B3SITKOIIOJTyYaTeJIeM, a JIUIIh OCO3HAIOTCS UMH KaK BEPOSTHBIE, BO3MOXKHBIE B Oy TyIIIEM.

Hanpuuep, 06W€€ nokKpoesumejibCmeo no CJZVOfC6€ MOIHceEM NPOAGIAMbCA, 6
yacmHocmu, 6 He0DOCHOBAHHOM HA3HAYCHUU I/IO()lll/lHeHHOZO, 6 mom 4ducie 6 Hapyuierue
YCMAHOBIEHHO20 nop}zdka, Ha _bognee 6blCOKYIO OOJZDfCHOCmb, 60 G6KJIIOYEeHUU €20 6 CnuckKu
Juy, npedcmaeﬂ}zejwblx K noowipumelbHbiM 6blniamdam.

K momyctuTenbcTBYy 1o cityx0e OTHOCUTCS, HallpuMep, corjiacue AOKHOCTHOIO
JUIA KOHTPOJUPYIOIIET0 OpraHa HE MPUMEHATh BXOJSMUIME B €ro MOJTHOMOYHS MEpbI
OTBETCTBEHHOCTH B CJIy4ae€ BBISBICHUS COBEPILIEHHOTO B3STKOIATEIEM HAPYILLICHHUS.
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OtHocsmuecss K oOUIEMYy MOKPOBUTEILCTBY WM MOMYCTUTEIBCTBY MO CIYy»KOe
neiicTBus (0e3aeiCTBIE) MOTYT OBITh COBEPIICHBI JOKHOCTHBIM JIMIIOM B TOJIb3Y Kak
MMOJYMHEHHBIX, TaK M WHBIX JIML, HAa KOTOPBIX PACHPOCTPAHSIOTCA €ro HaJI30pHBIE,
KOHTPOJIbHBIE WM HUHbIEC (DYHKIUHU MPEeJACTaBUTENS BIACTH, a TAK)KE €r0 OPraHU3alluOHHO-
pacnopsiAuTeabHbIe QYHKITUH.

[lon He3akOHHBIMH JAeHCTBUSIMH (Oe37€iCTBHEM), 3a COBEpPIIEHHUE KOTOPBIX
JTOJDKHOCTHOE JIUIO0 MOMydmiio B3ATKY (dacTth 3 ctathu 290 YK P®), cnenyer moHUMAThH
nemctBus (Oe3neicTBre), KOTOPHIE:

- COBEpIICHBI JOJDKHOCTHBIM JIUIIOM C MCIOJIB30BAHUEM CIIY>KEOHBIX MOJTHOMOYUH,
OJIHAKO B OTCYTCTBHE MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUN WIIM YCIOBUH IJs X
peanuzanuu;

- OTHOCATCS K IMTOJTHOMOYHSIM APYTOro AOJDKHOCTHOTO JIUIA;

- COBEpIIAIOTCA JODKHOCTHBIM JIMIIOM E€AMHOJMYHO, OJHAKO MOTJU OBITh
OCYILECTBIIEHBI TOJBKO KOJIJIETHAIBHO JINOO MO COIJIACOBAHMIO C JPYTMM JIOJKHOCTHBIM
JULOM WA OPTraHoM;

- COCTOAAT B HEHCIOJHEHUU CIIY>)KEOHBIX OOS3aHHOCTEH; HUKTO W HHM INpPH KaKUX
00CTOSTENBCTBAX HE BIPABE COBEPLIATH.

Hanpumep, npunsamue ne3akonno2o pewietus Ha 0CHOBAHUU 306€00MO NOON0NCHbLX
0OKYMEHMOS, __6HeceHue 6 OOKYMEHmbl ___C8COCHUU, _He _ COOMBEMmCMmEYIOUIUX
delicmeumenvHocmu,  anvcuukayus  00Kazamenbcme _ no__ V20JI06HOMY _ 0eay,
HeUCNnoJHeHue npeoyCmMompeHHou 3aKOHOM 00A3aHHOCIU N0 COCMABICHUI0 NPOMOKOIA 00
AOMUHUCMPATNUSHOM NPABOHADYULCHUL.

[TonydyeHne MOOMKHOCTHBIM JIMIIOM B3ATKH 3a HCHOJb30BAHUE JOJKHOCTHOTO
MOJIOKEHUSI B IIEJISIX CIOCOOCTBOBAHUS COBEPIICHUIO JIPYTUM JIOJDKHOCTHBIM JIMIIOM
HE3aKOHHBIX JeHcTBUM (0e3MeUCTBUIO) MO Cayk0e KBaaupuuUpyeTrcss Mo dYactu 3
cratbu 290 YK P®.

He oOpasyer coctaB moJyiydeHUs B3SITKM MPUHATHE JOJDKHOCTHBIM JIUIIOM JCHET,
YCIYT UMYIIECTBEHHOTO XapakTepa M T.I. 3a COBEpIICHHUE eUCcTBUM (Oe31elicTBUE), XOTS
U CBSI3aHHBIX C UCIOJIHEHUEM €ro MpodeCCUOHABHBIX 00S3aHHOCTEH, HO MPU PTOM HE
OTHOCSIIIIUXCST K TOJIHOMOYHSIM  TIPEACTAaBUTENsl  BJIACTH,  OpPraHU3allMOHHO-
pacropsiAuTEIbHBIM JTU00 aIMUHUCTPATUBHO - XO3IMUCTBEHHBIM (DYHKIIUSIM.

OTBETCTBEHHOCTh  3a  MOJY4YEHHE, Jlady  B3STKH, [OCPEIHUYECTBO  BO
B3TOYHUYECTBE HACTYMAET HE3aBUCHMO OT BPEMEHHU IMOJYyYECHUS JOJKHOCTHBIM JIUIIOM
B3SITKH - JIO WJIU TIOCJIE COBEPIICHUS UM JCHCTBUN (0e31eMCTBUS) MO CIyK0€ B MOJIB3Y
B3SITKOJATENSI WM TPEACTABISIEMBIX UM JIMIl, & TaK)Ke€ HE3aBUCHUMO OT TOTO, ObUIA JIH
yKa3aHHbIe  JAecTBusi  (Oe3melicTBue)  3apaHee  OOYCJIOBJIICHBI — B3ATKOM WA
JIOTOBOPEHHOCTHIO C JOJIKHOCTHBIM JIMIIOM O MEpPeIayue 3a UX COBEPILICHUE B3STKH.

Kak ckazaHo, BheImIe, mpeameroM B3sTounndecTBa (ctateu 290, 291 m 291.1 YK
P®) u xommepueckoro noxakyna (ctathbs 204 YK P®), Hapsiay ¢ neHbramu, LEHHBIMU
OymaramMu, WHBIM HMMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHUE YyCIyT
MMYIIECTBEHHOTO XapaKTepa v MpeoCTaBIeHNE UMYIIIECTBEHHBIX MPaB.
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Ilomyyenne wu pgada B3ATKM, a pPAaBHO HE3AKOHHOTO BO3HATPaXKICHHS IIPHU
KOMMEPUYECKOM ITOJKYIIE, [IOCPEIHUYECTBO BO B3ITOUYHUYECTBE B BUJIE HEMIOCPEICTBEHHON
Iepeayu B3STKM CUMTAIOTCSI OKOHYEHHBIMU C MOMEHTA MPUHATHUS JOJKHOCTHBIM JIMLIOM
a0O0 JIUIIOM, BBIMOJHSAIOMIUM YTMpaBiIeHUYECKHEe (PYHKIMM B KOMMEPYECKOM WM HHON
OpraHu3aliM, XOTd Obl YacCTH NEpPENaBaAEMbIX €My LEHHOCTEH (HampuMep, ¢ MOMEHTa
Iepeayu UX JUYHO JOJDKHOCTHOMY JIMILY, 3a4MCIICHHS C COIVIACUS JOJDKHOCTHOTO JIMIA
Ha CYET, BJIAJIEIBLEM KOTOPOro OHO sABigeTcs). [Ipr 3TOM HEe MMeeT 3Ha4YEeHHUs], TOJTYUUIH
I YKa3aHHbIE JIMIA pPEAIbHYI0 BO3MOXXHOCTH IIOJIb30BAThCS WIIM PACHOPSKATHCS
[IEPETaHHBIMU UM LIEHHOCTSIMU 10 CBOEMY YCMOTPEHHUIO.

B tex ciywasx, KOraa nIpeaMeTOM IOIYYEHUS WM a4l B3SATKH, ITOCPEIHUYECTBA
BO B3ATOYHHMYECTBE JTMO0 KOMMEPUYECKOTO MOJKYIA SIBISETCS HE3AKOHHOE OKa3aHUE yCIyT
UMYIIECTBEHHOTO  XapakTepa, IPECTYIUICHUE CUMTAECTCS OKOHYEHHBIM C Hadajla
BBIIIOJTHEHUSI C  COIJIacHsl  JOJDKHOCTHOTO — JIMIIa JUMOO  JIMLA,  BBIIOJHSIOUIETO
ynpaBieHUYeCKHe (YHKIMM B KOMMEPYECKOW WM WHOM oOpraHus3aiuu, IeWCTBUH,
HEIOCPE/ICTBEHHO HAIIPaBJIEHHBIX HA TPUOOPETEHNE UMU UMYIIECTBEHHBIX BBITO/I.

Hanpwwep, C MOMEHmMA YVHUYMOMNCEHUA UJIU 6036pama 0071208011 pacnucKu,
nepe()attu dpyeomy AUYy umywiecmea 6 cuem UCNOJIHEHUA 00s13amenbcmes
e3AmKonoaydamesid, 3aKjiro4YeHUus erdumHoeo OOZOGODCI C_ 3a8e00MO__3AHUNCEHHOU
l’lDOu@HmHOZZ CMABKOU _3a NOJIb308AHUE Um, ¢ Havaia npoeedesz PEMOHMHbBIX pa60m no
3a6€00MO 3AHUNCEHHOU CIMOUMOCTIU.

B ciyuae, eciii 1OKHOCTHOE JIMLIO WM JIMIO, OCYLIECTBIISAIOLIEE YIIPABICHUECKUE
GyHKIMM B KOMMEPYECKON WM WHOW OpraHW3allud, OTKAa3ajoCh MPHUHATH B3SITKY WU
MpEeIMET KOMMEPYECKOTO IMOJIKYTa, AEUCTBUS JINIA, HETOCPEACTBEHHO HAIPAaBJICHHBIE HA
uX repenady, KBaaupUIMPYIOTCS KakK MOKYIICHHE Ha MPECTYIUICHUE, MPEAyCMOTPEHHOE
cratbert 291 nmm crateeit 291.1 YK P®, vacteio |1 unm yacteio 2 craten 204 YK POD.

Ecnu ycnosneHHas mepenada IEHHOCTEM HE COCTOsUIach MO OOCTOSITEILCTBAM, HE
3aBUCSIIIMM OT BOJIU JIMII, JEUCTBUSI KOTOPHIX ObLIM HEMOCPEACTBEHHO HAMPABJICHBI HA UX
nepeaavyy Wik MoJiydeHue, COASIHHOE KBATM(PUIIUPYETCS KaK MOKYIIEHHWE Ha Aady Ju0o
MOJYYEHUE B3SITKU, HA TIOCPETHUYECTBO BO B3SITOYHUYECTBE WJIM KOMMEPUYECKHUIM MOIKYII.

[Tomyyenne nim gada B3SITKH, B TOM YHCJIE YEPE3 MOCPEAHUKA, & PABHO MOJYYECHHUE
aubo Tmepeqaya HE3aKOHHOTO BO3HATPaXIACHUS MpPU KOMMEPUECKOM TOAKYyIe, €Clu
yYKa3aHHbIC  JCUCTBUA  OCYLIECTBISUIMCh B YCIOBUSIX  ONEPATUBHO-PO3BICKHOIO
MEpOTPUATHS, KIACCHPUITUPYIOTCS KaK OKOHUYCHHOE MPECTYIJICHUE BHE 3aBUCUMOCTH OT
TOTO, OBUTH JIM TIEHHOCTH U3BATHI CPa3y MOCIe UX MPUHATHS JTOJDKHOCTHBIM JIUIIOM JINOO
JUIIOM, BBITIONHSIONIMM  YIIpaBlIeHYECKHe (PYHKIIMM B KOMMEPYECKOM WM WHOU
OpraHu3aluu.

OOGenranvie  wWiIM  TPEMIOKEHHE  Tepenarb JuO0  TNPUHATH  HE3aKOHHOE
BO3HATrpaXJICHUE 3a COBEpIIIEHUE JACUCTBUI (0€3/1eCTBHE) MO CIIyKO€ paccMaTpUBAETCS
KaKk  yMBIIUJIEHHOE  CO3JaHUE  YCJIOBHM  [JI1  COBEPIIEHUS  COOTBETCTBYIOLIMUX
KOPPYILIMOHHBIX TPECTYIUIEHUM B Cllydae, KOrJa BBICKa3aHHOE JIMIIOM HaMEpEeHHUE
nepenaTh WM TOJYyYUTh B3ATKY JIMOO MPEeAMET KOMMEPYECKOro IMOJKYIa ObLIO
HalpaBJICHO Ha JIOBEJCHHE €ro JI0 CBEACHUS JPYTrux JHI[ B MLEJISIX Jadyd UM JH0O0
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MOJIYYEHHS] OT HUX LEHHOCTEH, a TakKe B Clydae JOCTUKEHHUS IOTOBOPEHHOCTU MEXIY
YKa3aHHBIMH JIMIIAMHU.

Ecnu mpu 3TOM uHBIE ACHCTBHS, HANpaBICHHbIC Ha peaju3alfio OOCHIaHHs WU
MPEAIOKEHMS], JIMIAa HE CMOIJIA COBEPLIUTH IO HE3aBUCALIUM OT HUX OOCTOSATEIBCTBAM,
COJICTHHOC KBAM(PHUIMPYETCST KaK MPUTOTOBJICHHUE K fade B3ATKH (dacTh | crateu 30 u
cooTBeTcTBeHHO uactu 3-5 crathu 291 YK P®) mnm k momydeHuto B3ATKH (YacTh 1
ctatbu 30 u cooTBeTcTBeHHO uactu 2-6 crathu 290 YK P®d), a paBHO kK KOMMepUeCKOMY
noakymy (4acth 1 crtateu 30 1 cooTBeTcTBeHHO uacTtu 2-4 ctathu 204 YK PO).

B3aTky WinM npeaMer KOMMEpPYECKOIro MOJKYNa MOXHO CYUTAaTh MOJIYYEHHBIMU
TPYIION JIUI IO MPEABAPUTEIILHOMY CTOBOPY, €CIIM B NPECTYIJICHUU Y4acCTBOBAJIM JiBa U
OoJyiee OJDKHOCTHBIX JIMIA WM JIBa M OoJiee JIMIA, BBIMOJHSIONIME YIPaBICHUYECKUE
(GyHKIMM B KOMMEpPYECKOM WJIM MHOM OpraHu3aliiu, KOTOpbIe 3apaHee JOTOBOPUIIUCH O
COBMECTHOM COBEPIICHUH JAHHOTO MPECTYIUICHUS IMyTEM MPUHATUS KaXKIbIM U3 YJICHOB
TPYIIBI YaCTH HE3aKOHHOT'O BO3HATPAXkICHUS 32 COBEPIICHUE KaXKJIbIM U3 HUX JEHCTBUN
(6e3nelicTBUE) IO CITY»O0€ B MOJIb3Yy MEPEAABIIET0 HE3AKOHHOE BO3HATPAXK/ICHUE JIUIIA WU
MPEICTaBISIEMBIX UM JIHII.

B Takux ciydasx mpecTymieHHE MPU3HAETCS OKOHYECHHBIM C MOMEHTA MPUHATHUS
B3SITKH JINOO HE3aKOHHOI'O BO3HATPAXKACHHS IIPU KOMMEPUYECKOM MOJKYIE XOTs Obl OJTHUM
U3 BXOJAIIMX B TPECTYIHYIO TPYMIy AOHKHOCTHBIX JIMI[ WM JIUI], BBIMTOJHSIOIINX
yIpaBiIeHYECKUE PYHKIUN B KOMMEPUYECKON MINM MHOW OpraHu3aliu.

[Ipu kBanudukanuu ASHCTBUN yKa3aHHBIX JIMI HE UMEET 3HAUYCHHS, KaKas cyMMa
MoJIydeHa KaXIblM W3 YJIEHOB WPECTYNTHOW TpyMmbl, a TakXkKe TO, CO3HABaI JIU
B3SITKOJIATEIb, YTO B IMOJYYEHUHU B3STKH YYaCTBYET HECKOJIBKO TOJKHOCTHBIX JIMII.

HeiictBust M, He OOJaJalOUMX NpU3HAKAMU  CIEUUAIBbHOIO CyObBEKTa,
npeaycMoTpeHHbiMu ctatheit 290 umm crarbeit 204 YK PO, yyacTBylonmx B MOJTy4eHUH
B3SITKM WM TIpeMeTa KOMMEPYECKOTO TOJKYIa TPYIION JIMIl MO MPEeaBAPUTEILHOMY
CTOBOPY, KBaJU(PHUIMPYIOTCS COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3ATOUHUYECTBE
(crares 291.1 YK P®) unu coyuactre B komMmepueckoM nojkyme (ctarbs 204 YK P® co
cchuikol Ha cTaThio 33 YK PO).

ITon BeIMOTaTEeNnbcTBOM B3SATKHM (myHKT "0" wactu 5 crarbu 290 YK P®) umm
npeaMeTa KomMepueckoro noakyna (nyukrt "0" uwactu 4 crateu 204 YK P®) cnenyer
MMOHUMAaTh HE TOJIbKO TpeOOBaHME MOJKHOCTHOTO JIMIA WM JIMLA, BBIMOJIHSIOLIETO
yrnpaBiieHYeckre (YHKIIMH B KOMMEPUYECKON WM MHOW OpraHW3alliH, JAaTh B3ATKY JHOO
IepeaaTh HE3aKOHHOE BO3HATPAXKJICHHE NPU KOMMEPYECKOM MOJKYIIE, CONPSIKEHHOE C
yIpO30i COBEpIIUTh JeHCTBUA (Oe31elCTBHUE), KOTOpbIE MOTYT TPUYUHUTH BpeJ
3aKOHHBIM HHTEpecaM JIMIa, HO U 3aBEJAOMOE CO3JaHHUE YCJIOBHM, MPU KOTOPBIX JIULO
BBIHY)KJICHO TepefaTh YKa3aHHbIE MPEAMEThI C IIENbI0 TPEIOTBPAIICHUS BPEIHBIX
MOCJIEICTBUIA 11 CBOMX IPAaBOOXPAHSAEMBIX HHTEPECOB (Hanpumep, YMbluleHHOE
HapyuieHue yYCmMaHOGIeHHbIX 3AKOHOM CPOKO8 PACCMOMPEHUS. 00PAUeHUL 2PANCOAH).

HAKA3AHMUE 3A B3ITKY, KOMMEPUYECKHWI MMOJKVII,
HOCPEJHHUYECTBO BO B3ATOYHUYECTBE

IHoay4yenue B3ATKH (¢T. 290 YK P®D)

Ksanuguyupyrowuii npuznax \ Buo nakazanus
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JOJDKHOCTHBIM JIUIIOM JIMYHO HJTA
gyepe3 MOCPEIHUKA 32 COBEPIICHUE
nercTBuil (6e37eHCTBHE) B TI0JIB3Y
B3SITKOJIATEIS HITH TIPEICTABIISIEMBIX
UM JIUI], €CJTA TaKUE JICHCTBHS
(6e3nelicTBUE) BXOMST B CITY>KEOHbBIE
IIOJITHOMOYHS JTOJDKHOCTHOTO JIUIIA
00 €CIU OHO B CHITY
JOJDKHOCTHOTO TTOJIOKEHHUS MOXKET
CIIOCOOCTBOBATh TAKUM JICUCTBUSAM
(6e3nelicTBUIO), a paBHO 3a 001Iee
MTOKPOBUTEIHCTBO HUJTU
IOMYCTUTEILCTBO TI0 CITY)KOe

mTpad B pazmepe ot 25-kpatHou 10 S0-KpaTHOM
CyMMBbI B34TKA C JIMIIEHUEM IIpaBa 3aHUMAaTh
ONpPEICIICHHBIE TOJDKHOCTH

WJIM 3aHUMAThCS ONPENEIICHHOMN 1eITeIbHOCTHIO Ha
CpOK J10 3 JeT,

1100 MPUHYIUTEIbHBIE pa0OTHI HA CPOK 110 S JIET C
JUIIEHUEM MPAaBa 3aHUMATh OIMPEACIEHHBIE
JIOJKHOCTH

WJIY 3aHUMATbHCS ONPENIEICHHON NEATEIbHOCThIO Ha
CpOK 10 3 JeT,

100 JUIICHUE CBOOOIBI HA CPOK 110 3 JIET CO
mrpadom B pazmepe 20-KpaTHOM CyMMBI B3SITKH.

B 3HAYUTEIHLHOM pazMepe
(6omee 25 000 py6.)

mTpad B pasmepe oT 30-kpaTHOM 10 60-KpaTHOM
CyMMBI B3STKH C JIUIICHHEM TIpaBa 3aHUMATh
OMpEICJICHHBIC TOJDKHOCTH

WJIU 3aHUMATbCSI OTPEICICHHON eATeIbHOCThIO Ha
CpOK 10 3 JIeT

100 JIUIIIEHHE CBOOOIBI HA CPOK 10 6 JIET CO
mtpadom B pazmepe 30-KpaTHON CyMMBI B3SITKH.

3a HE3aKOHHBIC JICUCTBUS
(6e3nelicTBue)

mtpad B pazmepe ot 40-kpatHoul 10 70-KpaTHOM
CyMMBI B3SITKM C JIMIICHUEM IpaBa 3aHUMAaTh
ONpEACICHHbIE JODKHOCTH WM 3aHUMAThCS
ONPEACICHHON IeSTEIbHOCTHIO HA CPOK J10 3 JIET
100 JIMIIIeHHE CBOOOIBI HA CPOK OT 3 710 7 JIET CO
mrpadoM B pazmepe 40-KkpaTHONM CYMMEBI B3SITKH

JESHUS, YKA3aHHBIEC BBIIIIE,
COBEPIICHHBIE JTUIIOM, 3aHUMAIOIUM
rOCy1apCTBEHHYIO IOJKHOCTh
cyowekra Poccuiickoit deneparuu

mTpad B pazmepe oT 60-kpaTHOUM 10 80-KpaTHOM
CyMMBI B3SITKM C JIMIICHUEM IpaBa 3aHUMAaTh
OnpeeieHHbIE  JOJDKHOCTH WM 3aHUMAThCS
OMPEICICHHON IEATEIbHOCTBIO Ha CPOK 110 3 JIET
100 JIMIIeHHe cBOOOIbI Ha CPOoK oT 5 10 10 et
co mrpadoM B pazMepe 50-KpaTHOM CYMMBI B3ITKH

TeSTHUS, yKa3aHHbBIC BEIIIIC,
COBEPIIICHHBIE
a) IPYIION R0700 o

IpeIBapUTEILHOMY CrOBOPY  WJIU
OpPraHU30BaHHOW I'PYIIION;
0) ¢ BBIMOTaTeIbCTBOM B3SITKH;
B) B KPYITHOM pa3Mepe
(6omnee 150 000 py0.)

mtpad B pazmepe ot 70-kpatHoi 10 90-KpaTHOU
CYMMBI B3SITKH

100 JIUIIIeHHe CBOOOIBI Ha CPOK OoT 7 70 12 Jet ¢
JUUIEHUEM MPaBa 3aHUMATh OMPEIACIECHHbIE
JIOJDKHOCTH WITA 3aHUMATBCSI ONIPEACIICHHOM
JIEeATEIIbHOCTHIO Ha CPOK JI0 3 JIeT U co mTpadom B
pa3zMepe 60-KkpaTHOM CyMMBbI B3SITKH

B 0CO00 KPYITHOM pa3zMepe
(6omee 1 000 000 py6.)

mtpad B pazmepe oT 80-kpatHoit g0 100-kpaTHOM
CyMMBI B3SITKM C JIMIIEHUEM I[paBa 3aHUMATh
OTpENICJICHHbIC  JOJDKHOCTH WJIM  3aHUMAThCS
OTIPEJICJICHHON JIeATeIbHOCThIO Ha CPOK JI0 3 JIeT
100 JIUIIIEHUE CBOOO 1Bl Ha CPOK OT 8 A0 15 neT co
mtpacdoM B pazMmepe 70-KkpaTHOM CYMMBI B3ATKH.

ITo cratbe 290 YK P® OTBETCTBEHHOCTh HECET U TO JOJIKHOCTHOE JIUIO, KOTOPOE
MOJIYYIJIO B3ATKY 3a COBepIieHue NercTBuil (0e37eHCTBYS) B TOJIB3Y B3SATKOAATEINS WM

NpcaACTaBIsICMBIX WM JIMII,

CCJIM OHO B CHIIYy JOJDKHOCTHOI'O IIOJIOKCHHA MOIJIO

CITOCOOCTBOBATh TAKUM JICUCTBUSAM (0€31CHCTBHIO).
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Hanpumep, oupexmop 00Houl u3 MecCmuvix KOMMePYecKUux op2anu3ayui._ oopamuics K
pyKosooumenio noopazoenernus bencopoodckoul obracmu 6 cchepe 3emenvrvix_ omHouleHull
C_npocbOoll_cnocobCcmeosams peuleHur0 80npoca_no_ 0@ OpMIEHUIO 3eMelbHO20 V4ACmKA,
100 CMPOUmMeIbCme0 KOmmeoicd.

Pyxosooumensv ykazanno2o noopazoenenus. nonpocui_c80ux NOOYUHEHHbIX OKA3anb
cooelicmeue_OupeKmopy KOMMeEPYeCKoll Op2anu3ayuy_no uHmepecyiouum e20 60npPocam,
NOAVYUE BNOCIICOCEUL 30 DO B03HADANCOCHUE.

Naua B3aTKH (cT. 291 YK P®D)

Keanugpuyupyrowuii npuznax Buo naxazanus
mtpad B pazmepe oT 15-kpaTHoii 10 30-kpaTHO
Jla4ya B3SITKU 10JKHOCTHOMY JIUILY CYMMBI B3SITKH,
JIMYHO WIH Yepe3 NOCPETHUKA 100 MPUHYIUTETbHBIE pabOTHl HA CPOK 10 3 JIET,

100 JIUIIEHHE CBOOOIBI HA CPOK J0 2 JIET CO
mrpadom B pazmepe 10-KpaTHON CyMMBI B3SITKH

mtpad B pazmepe ot 20-kpatHoit 10 40-kpaTHOU
B 3HAYUTEIBLHOM pa3Mepe CYMMBI B3SITKH

(6omee 25 000 py0.) 100 JIUIIEHHE CBOOOIBI HA CPOK A0 3 JIET CO
mTpadom B pazmepe 15-KpaTHON CyMMBI B3SITKH.

mtpad B pazmepe oT 30-kpaTHOil 10 60-KpaTHOI

3a COBEPIIICHHUE 3aBEIOMO CYMMBI B3SITKH

HE3aKOHHBIX JICHCTBUI 100 JIUIIIEHHE CBOOOIBI HA CPOK J0 &8 JIET CO

(6e3neiicTBUEC) mrpadom B pazmepe 30-KpaTHON CyMMBI B3SITKH
mtpad B pazmepe ot 60-kpaTHoi 10 80-KpaTHOM

a) TPYIIIOH JIHII TT0 CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh

MIPEABAPHUTEILHOMY CTOBOPY WIIH OTIpe/ICIICHHBIC JOJPKHOCTH WJIM 3aHUMAaThCS

OpraHU30BaHHOU TPYIIION; OTIpEICIICHHON JeATEIHPHOCTHIO Ha CPOK JI0 3 JIeT

0) B KpyITHOM pa3Mepe 100 JUIlIeHre CBOOOIbI Ha Cpok oT 5 70 10 set co

(6omee 150 000 pyo.) mrpadom B pazmepe 60-KpaTHOM CyMMBbI B3SITKH
mtpad B pazmepe ot 70-kpaTHoit 10 90-KkpaTHOI

B 0C000 KPYITHOM pa3Mepe CYMMBI B3SITKH

(6omee 1 000 000 py6.) 100 JIUIIIeHHe CBOOOIBI HA CPOK OoT 7 10 12 et co

mrpadom B pasmepe 70-KpaTHON CyMMBI B3SITKH.

JIumo, namiee B3ATKY, OCBOOOXKTAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIM OHO
AKTUBHO CIOCOOCTBOBAJIO PACKPBHITHIO M (WJIM) PacClIeIOBAHUIO MPECTYIUICHUS U JIMOO
MMEJI0 MECTO BBIMOTATENIbCTBO B3ATKH CO CTOPOHBI JTOJDKHOCTHOTO JIMIA, JIUOO JIHMIIO
MOCJIe COBEPIICHHUS MPECTYIUICHUS TOOPOBOIBHO COOOIIMIIO O Jadye B3ATKH Oprany,
UMEIOIIEMY TTPaBO BO30YIUTH YTOJIOBHOE ACIIO.

Kommepueckuii moakyn (crt. 204 YK P®)
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Keanuduuyupyrowuii npusnax

Buo naxaszanua

HE3aKOHHAs Iepeaaya Jimiy,
BBITIOJIHSIOLIEMY YIIPABICHUYECKHE
(GYHKIIMH B KOMMEPYECKOW MIIM UHOM
OpraHM3alyH, JEHET, LICHHbIX OyMar,
MHOTO UMYILECTBA, OKa3aHUE EMY
yCIIyI IMYLIECTBEHHOT'O XapakTepa,
IIPEAOCTABICHUE UHBIX
MMYLIECTBEHHBIX IIPaB 3a
coBeplIeHue aeicTBul (0e31ericTBIE)
B MHTEpECax JAIOIIEro B CBI3H C
3aHMMAEMBbIM 3TUM JIMLIOM
CJ1y>K€OHBIM IOJI0KEHUEM

mrpad B pazmepe ot 10-kpaTHoii 70 S0-KpaTHOU
CYMMBbI KOMMEPYECKOTO MOAKYTIA C JINIICHHEM
npaBa 3aHUMAaTh OMPE/CICHHbIE TOMKHOCTH HIIN
3aHUMAThCS ONPECICHHON JesTENHHOCThIO Ha
CpOK J10 2 JIET,

160 orpaHudyeHue cBoOOAbI HA CPOK 10 2 JIET,
1100 MPUHYIUTEIbHBIE paOOTHI Ha CPOK 110 3 JIET,
100 JUIICHHEM CBOOOIBI HA CPOK JI0 3 JIET.

BBIIIICYKA3aHHbIC JACHCTBUS, B Cllydae,
eciu

a) COBEpIICHBI TPYNIOW JIKI[ IO
OpPEABAPUTEILHOMY  CTOBOPY WU
OPraHU30BaHHOW I'PYIIION;

0) COBEpIIICHBI 32 3aBEIOMO
HE3aKOHHbIE JIeHcTBUA (0e31eiCTBHE)

mTpad B pazmepe ot 40-kpaTHoit 10 70-KpaTHOM
CYMMBbI KOMMEPUYECKOTO MOAKYIA C JTUIICHUEM
MpaBa 3aHUMATh OINPEJIeTICHHbIE JOJKHOCTU WU
3aHUMATbHCS ONPEICIICHHON IEATEIbHOCTBIO Ha
CPOK 70 3 JeT,

100 MPUHYIUTENIbHBIE pabOTHl HA CPOK 110 4 JIET,
100 apecT Ha CPOK OT 3 10 6 MecHIIeB,

00 JUIIEeHUE CBOOOIBI Ha CPOK JI0 O JIET.

HE3aKOHHOE IMOJIYYEHHUE JIULIOM,
BBITTOJTHSIOIINM YTIPABICHUYECKHUE
(GYHKIIMYA B KOMMEPUYECKON MM UHOU
OpraHu3alliu, JICHET, IIEHHbIX OyMar,
WHOT'0 UMYIIIECTBA, a PAaBHO
HE3aKOHHOE IMOJIb30BaHUE YCIYyTraMu
UMYIIECTBEHHOTO XapaKTepa Uiu
JPYTMMH UMYIIIECTBEHHBIMH IPaBaMu
3a COBEPIICHUE JICMCTBUI
(6e3nelicTBUE) B MHTEpECAX JAIOIIETO
B CBSI3M C 3aHUMAEMbIM 3TUM JIUIIOM
CITY>K€OHBIM TMOJI0KECHUEM

mTpad B pazmepe oT 15-kpaTHoii 10 70-KpaTHOM
CYMMBbI KOMMEPUYECKOTO MOAKYIA C JUIIEHUEM
MIpaBa 3aHUMATh ONPEJIEICHHbBIE JOJKHOCTU WU
3aHUMATbhCS OMPEICICHHON JIEATEIbHOCTHIO Ha
CpOK 10 3 JeT,

100 MPUHYIUTEIbHBIE pa0OTHI HA CPOK JI0 5 JET €
JUIIEHUEM MPaBa 3aHUMATh OMPEICIECHHbIE
JIOJDKHOCTH WIIA 3aHUMATBCSI ONIPEICIICHHOM
JIeSTETLHOCTHIO HA CPOK 110 3 JIeT win 6e3
TaKOBOTO,

100 JIUIIEHHE CBOOOIBI HA CPOK A0 7 JIET CO
mtpadoM B pazmepe 10 40-KpaTHOM CyMMBI
KOMMEPUYECKOTO MOJKYIA.

BrimeykazanHbie IEUCTBUS, B Cy4ae,
ecliu

a) COBEpIICHBI TPYNIOW JIKI[ IO
MIPEeABAPUTSIBEHOMY  CTOBOPY  HIIH
OpPraHU30BaHHOM T'PYIIIONM;

0) COIpsDKEHBI C BBEIMOTaTElIBCTBOM
npeaMeTa MoJAKYIIa;

B) COBEpIIICHBI 32 HE3aKOHHBIE
nencTud (0e3aeicTBHE)

mTpad B pazmepe ot S0-kpaTHOit 10 90-KpaTHOM
CYMMBbI KOMMEPUYECKOT0 MOAKYIA C JTUIIEHUEM
MpaBa 3aHUMATh OTNpPEJIeTICHHbIE JOJKHOCTU WU
3aHUMAThCS OMPEICICHHON JIeATeIbHOCTHIO Ha
CpOK 110 3 JeT

100 JIMIIIeHHe CBOOOIBI Ha CPOK A0 12 jet co
mTpadom B pazmepe 10 S0-KpaTHON CyMMBI
KOMMEPUYECKOTO MOJKYIIA.

JIumo,

COBCpHIMBIICC MACAHUSA, HTPCAYCMOTPCHHBIC BBIIIC,

OCBOOOXKIaeTcss OT

YTOJOBHOM OTBETCTBEHHOCTH, €CJIM OHO AaKTMBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (MJIH)
paccieloBaHUIO MPECTYIJIEHUS U JTM00 B OTHOLIEHUU €r0 UMEJI0O MECTO BBIMOTaTeIbCTBO,
100 2TO JUII0 JOOPOBOIBLHO COOOIIUIIO O MOAKYIIe OpTraHy, UMEIOIEMY MTPaBo BO30YIUTh

YTOJIOBHOE JEIO.

ITocpennn4yecTBo BO B3siTouHu4ecTBe (c1. 291.1 YK P®D)
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Keanuduuyupyrowuii npusnax

Buo naxkazanusa

HEMOCPEICTBEHHAs Nepeiadya B3ITKU
0 MOPYYCHUIO B3ATKOAATENS N
B3STKOMOIyYaTes JM00 HHOE
CIIOCOOCTBOBaHNE B3ATKOIATEIIO U
(MM B3SITKOIIOTYYaTeNto B
JOCTHKCHHUH OO0 peann3aliiu
COTJIAIIICHUS MEXTY HUMH O
MOJTYYCHUH U J1aue B3STKU B
3HAYUTEIBHOM pa3Mepe

(6omee 25 000 py0.)

mTpad B pazmepe oT 20-kpaTHOi 10 40-KpaTHOM
CYMMBI B3SITKM C JUIICHUEM MPABA 3aHUMATh
OTIPEIEIICHHBIE TIOXKHOCTH WM 3aHUMAaThCS
OTIPEIECIICHHON IEATEIbBHOCTBIO HAa CPOK 110 3 JIET

100 JMIlIeHre CBOOOIBI HA CPOK 0 5 JIET CO
mrpadom B pazmepe 20-KpaTHOI CyMMBI B3SITKU

3a COBEPIIICHHUE 3aBEIOMO
HE3aKOHHBIX JIeUCTBUI (0e3/1eiicTBHE)
JIMOO JIUIIOM C HUCIIOJIB30BaHUEM
CBOETO CIIYKEOHOTO TMOJIOKEHUS

mtpad B pazmepe ot 30-kpaTHoi 10 60-KpaTHOU
CYMMBI B3SITKH C JIMIIICHUEM ITpaBa 3aHUMATh
OTPE/ICJICHHBIC IOJXKHOCTH WJIM 3aHUMAThCS
ONPENETICHHON NESATEIbHOCTHIO HA CPOK 10 3 JIET
100 JIMIIIEHHE CBOOOIBI HA CPOK OT 3 710 7 JIET CO
mtpadoM B pazMepe 30-KpaTHOM CYMMBI B3ITKH

a) TPYIIIOM JIUII O
MIPEABAPUTEILHOMY CTOBOPY WIIH
OpPraHU30BaHHOW I'PYIIION;

0) B KpYITHOM pa3mepe

(6om:ee 150 000 py6.)

mtpad B pasmepe ot 60-kpatHoi 10 80-KpaTHOM
CYMMGEI B3STKH C JINIIICHUEM MpaBa 3aHUMAaTh
OIIpEICIICHHBIC JOJHKHOCTH MM 3aHUMAThCS
OIIPEJICIICHHOM AEATEIbHOCTBIO HA CPOK J0 3 JIET
a100 NUIIEHHE CBOOOABI HA CPOK OT 7 U 10 12 et
co mrpadom B pazmepe 60-KpaTHOM CyMMBI
B3STKH.

B 0000 Kc‘g)gHHOM pazmepe
(60mee 1 000 000 py6.)

mtpad B pazmepe ot 70-kpatHoit 10 90-kpaTHOU
CYMMBI B3SITKM C JIMIIICHUEM TTpaBa 3aHUMATh
OTIPE/ICIICHHBIC IOJXKHOCTH WM 3aHUMAThCS
ONPEICIICHHON JIEITeIbHOCTBIO HAa CPOK 110 3 JIET
1100 JHIIeHHe CBOOOIBI HA CPOK OT 7 10 12 ;et
co mrpacdom B pazmepe 70-KpaTHOU CyMMBI
B3SITKH

oOelanue WM MpeioxKeHnue
MIOCPETHUYECTBA BO B3ITOUHUYECTBE

mtpad B pazmepe ot 15-kpaTHoit 10 70-KpaTHOU
CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh
oTmpe/eIeHHbIC JOMKHOCTH WM 3aHUMAThCS
OTIpEJICTICHHON JeATETHHOCThIO Ha CPOK 10 3 JIeT
i mrpad B pazmepe ot 25000 xo 500 000 000
pyOneii ¢ uieHreM mpaBa 3aHUMaTh
oTIpeIeTICHHBIC JODKHOCTH WM 3aHUMAThCS
OTIpEICTICHHOM JeATeTbHOCTHIO Ha CPOK 10 3 JIeT
100 JIMIIIEHUE CBOOOIBI HA CPOK 0 7 JIET CO
mrpadom B pazmepe ot 10-kpaTHoii 10 60-
KpPaTHOW CYMMBI B3SITKH

Kpanuuuupyromume npu3Haku, XapakTepu3yIOUlie MOBBIIICHHYIO OOIIECTBEHHYIO
OMACHOCTb B3 TOYHHYECTBA UM KOMMEPYECKOTO MOJIKYTA (BBIMOTaTeIbCTBO, COBEPILICHHE
MPECTYIUIEHUS TPYIIOW JIMI IO NPEABAPUTEIBLHOMY CrOBOPY WM OPraHU30BaHHOMN
IpYNIOM, MOJyYeHHEe B3STKU B 3HAUUTEIBHOM, KPYITHOM HJIM 0CO00 KPYIHOM pa3Mepe U

ap.),

CIENyeT YYWUTBHIBATh IIPU IOPUIAUYECKOM OLIEHKE JIEMCTBUM COYYaCTHUKOB

COOTBETCTBYIOIIUX MPECTYIJIEHUH, €CJIM 3TH 00CTOSTENHCTBA OXBATHIBAJIUCH UX YMBICIOM.
OT COBOKYNHOCTH NPECTYIUIEHUH CIEAyeT OTJIMYaThb HPOAODKAEMbIE Jady MO0
MOJIy4YeHUE B HECKOJIbKO MPUEMOB B3SITKM WJIM HE3aKOHHOTO BO3HArpa)XXACHUsS Mpu
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KoMMepueckoM mnoakyne. Kak enuHoe mpoaomkaeMoe MpecTyIUIeHHE KBaU(UIUpPyeTCs
CHUCTEeMAaTUYECKOE TOJYyYEHHE B3SITOK OT OJHOTO M TOTO K€ B3ATKOJATENs 3a oOlee
MOKPOBUTEIBCTBO WJIM TOIMYCTUTEILCTBO MO CIYX,O0€, €Clu yKa3aHHbIe IEeHCTBUS OBbLIU
00BEIMHEHBI €TUHBIM YMBICIIOM.

COBOKYIMHOCTh TPECTYIUICHUH OTCYTCTBYET, KOTJa B3STKAa WJIA HE3aKOHHOE
BO3HArpaxjaeHue Ipu KOMMEPUECKOM MOJKYTIE MOJyUYeHbl WU MEePEAaHbl OT HECKOIbKUX
JIUII, HO 332 COBEPIIEHUE OJTHOTO JeHCTBUs (aKTa Oe31eHCTBUS) B OOIIMX MHTEpEcax dTHUX
T,

He w™oxer kBanmuduuupoBaTbcsi KaK €IUHOE NPOAOIKAEMOE IPECTYIUICHHUE
OJTHOBPEMEHHOE IOJIyY€HUE, B TOM UYUCJIE Yepe3 MOCPEAHUKA, B3SITKU WM HE3aKOHHOTO
BO3HArpaXk/IeHUsl NP KOMMEPYECKOM IOJIKYIl€ OT HECKOJBbKUX JIMIL, €CJIM B MHTEpecax
KaX/0r0 U3 HUX JOJDKHOCTHBIM JIMLIOM WJIM JIMIOM, BBINOJHSIOIIMM YIPaBICHUYECKHE
(GYyHKIUM B KOMMEPUYECKOM WJIM MHOM OpraHu3allid, COBEPIIAETCS OTIEIBbHOE JEHCTBHUE
(axT Oe3peiictBust). ConesiHHOE MPU TaKUX OOCTOATENBCTBAX 0OOpa3yeT COBOKYITHOCTb
MIPECTYIUIEHU.

Eciu oOmass CcTOMMOCTh TOJYYCHHBIX JIOJDKHOCTHBIM JIMIIOM HMMYIIECTBA,
MMYIIECTBEHHBIX MPaB, YCIYI MMYIIECTBEHHOTO XapaKTepa MpPEBBIIIACT IBAIIATh ISThH
ThICSY PyOJIei, CTO MATBAECAT ThICSY pyOIsiei 100 OAMH MUJUIUOH pyOJeH, TO CONESTHHOE
MOJKET OBITh KBATM(UIIMPOBAHO KAK MOIYYCHUE B3SITKM COOTBETCTBEHHO B 3HAUYUTEIIHHOM,
KpYIHOM JIM0O 0co00 KPYNHOM pa3Mepe JIMIb B TOM Cllydae, KOrja MPUHATHE BCEX
LEHHOCTEN MPECTAaBIIIO COOOM AMHU30/1bI €AUHOTO MPOJ0JIKAEMOI0 IPECTYIUICHUS.

JIuno, sBHAOLIEECS MOCPEAHMKOM BO B3ATOYHHUYECTBE, OCBOOOXKAAETCA OT
YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO IIOCJE COBEPIICHUS MPECTYIUIEHUS aKTUBHO
CIIOCOOCTBOBAJIO PACKPBHITUIO W (MJIM) TIPECEUCHUIO TMPECTYIUICHUS UM JOOPOBOJIBHO
COOOIIMIIO OpraHy, UMEIOIIEMY [IPaBO BO30YIUTh YTOJIOBHOE €0, O OCPEIHUYECTBE BO
B3SITOYHUYECTBE.

AKTHBHOE CHOCOOCTBOBAHUE PACKPBITUIO M (WUJIM) pacCIEOBAHUIO MPECTYIICHUS
JIOJHKHO COCTOSITh B COBEPIICHWM JIMIIOM JCWCTBUW, HAMpPABIEHHBIX Ha H300JIMYCHUE
NPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JIUIl (B3STKOAATENS, B3SITKOMOIyJaTes,
MOCPEAHNKA, JIUI, TMPUHSABIIMX WM TEPeJaBIIMX IMPEeIMET KOMMEPUYECKOro MOJAKYIa),
oOHapy)XeHHE€ HMYIIEeCTBa, TNEpeJaHHOT0 B KauecTBE B3ITKH WJIM MpeaMeTa
KOMMEPUYECKOTO TOJKYTIa, U Jp.

CooOmieHre (MMCbMEHHOE WM YCTHOE) O MPECTYIUIEHUU JOJDKHO MPHU3HAETCS
100POBOJIBHBIM HE3aBUCUMO OT MOTHUBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asIBUTEIIb.

He Moxer ObITh npu3HAHO JOOPOBOJBHBIM 3asBICHHE O Jlaye B3SITKU WJIH
KOMMEPUYECKOM TOJIKYIE, €CIIU MPaBOOXPAHUTEIbHBIM OpraHaM CTajl0 U3BECTHO 00 3TOM
U3 JPYTUX UCTOYHHUKOB.

OT nepenayu B3SATKU WM IpeIMeTa KOMMEPUECKOro MOAKYIMa MOJ BO3IECHCTBUEM
BBIMOTaTENIbCTBA CJENyeT OTJIMYaTh HE SIBISIOIIMECS MPECTYIUICHHEM JICHCTBUS JIMLa,
BBIHYXJCHHOTO TiepefaTb JEHbIW, IIEHHOCTH, WHOE HMYILECTBO, MPEAOCTaBUTh
MMYIIECTBEHHBIC TpaBa, OKa3aTh YCIYyTd UMYIIECTBEHHOTO XapakTepa IOJKHOCTHOMY
Ty Au00 JIHITY, BRIIOJHSIOMIEMY YIIpaBieHUeCKne (PyHKIIMA B KOMMEPYECKON M HHON
OpraHM3aIlfH, B COCTOSHUU KpaiHel HeoOXOJUMOCTH WM B Pe3yJbTaTe MCHUXUYECKOTO
npunyxaeHus (crates 39 m vacth 2 crtathu 40 YK P®), xorma oTCyTCTBOBAJIM WHBIE
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3aKOHHBIE CpEICTBA [JIsl NPENOTBPALLICHHUS MPUYMHEHHS BpeENa IPABOOXPAHIEMBIM
WHTEpecaM BIIaJleNiblla UMYIIECTBA JMOO MpPEACTaBIseMbIX MM Jull. B TakoM ciydae
UMYIIECTBO, TIMOJYyYEHHOE JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJTHSIONAM
yIpaBieHUIecKrue QYHKIIMA B KOMMEPYECKOW MIJIM HHOW OPTaHU3aIliH, TIOJJIC)KUT BO3BPATY
WX BIIQJICNIBILY.

He oOpasyior coctaB mpecTyIuieHHs, TPEAyCMOTPEHHBIH cTaTheil 291 mmbo
gactamu | m 2 craten 204 YK P®, neiicTBus nuiia, B OTHOIICHHH KOTOPOTO OBLIN
3asBJICHbl TPEOOBaHUSI O Jlau€ B3SATKU WJIM KOMMEPYECKOM MOJKYIe, €ClIu A0 IMepeaayu
[IEHHOCTEW OHO JOOPOBOJBHO 3asBUJIO 00 3TOM OpraHy, UMEIOIIEMY MpaBO BO30YKIaTh
yTOJIOBHOE JI€J10 JIMOO OCYIIECTBISATH ONEPATUBHO-PO3BICKHYIO JCSITENbHOCTD, U Mepeaadya
UMYIIECTBA, MPEAOCTABIECHNE UMYIIECTBEHHBIX MPAB, OKA3aHHUE YCIYT UMYIIECTBEHHOTO
XapakTepa MPOU3BOJMIINCH IMOJ KOHTPOJIEM C LENbI0 3aJCPKaHUS C IMOJUYHBIM JIMIA,
3asIBUBILIETO Takue TpeOoBaHusA. B 3THUX cilydasix I€HbIU U JpyTrUe IIEHHOCTH, NepeaaHHbIe
B KQU€CTBE B3SATKU WIH MPEAMETa KOMMEPUECKOIO MOAKYIA, OMJIEKAT BO3BPALICHUIO UX
BIIAJICIIBILY.

3aBeloOMO JIOKHBIM JOHOC O BBIMOTaTENbCTBE B3SATKH WU KOMMEPYECKOM
MOJKYNE pPAacCMATPUBAETCS YTOJIOBHBIM KoJiekcoM Pocculickonn @enepanuu  Kak
MPECTYIJIEHUE U HAaKa3bIBAETCS JIMIIEHUEM CBOOOIbI Ha CPOK a0 mecTu JeT (cT. 306 YK
P®).

HeobGxonumo o0OpaTuTh BHMMaHHWE Ha TO, YTO €CIKM OOYCIOBJIEHHAs mepeaayda
[IEHHOCTE HE COCTOsJIach IO OOCTOSITENbCTBAM, HE 3aBUCSIIMM OT BOJHU JIHII,
NBITABIIMXCSA MOJYYUTh MPEIMET B3SITKUA WIHM MOAKYIA, COACSHHOE KBaTU(PUIIUPYETCS
KaK TMOKYIICHHWE Ha I[IOJyYEHUE B3ATKM WM HE3aKOHHOE BO3HATPaXICHUE IIpU
KoMMepueckoM noakymne. [Ipu 3Tom, 3a NOKyIlIeHHE Ha MPECTYIUIEHUE IPeayCMOTpPEHA
OTBETCTBEHHOCTh B COOTBETCTBUU cO cTaTheid 66 YK P® kak 3a HEOKOHUEHHOE

MPECTYIJICHUE.
B3sTka MOkeT OBITh MPEJIOKEHA KaK Ha MPSMYIO («eCIu BOIPOC OYIET perieH B
HAIIly TOJIb3Y, TO MOIYYHTE. ........ »), TaK 1 KOCBEHHBIM 00pa3zoMm.

HEKOTOPBIE KOCBEHHBIE ITPU3HAKHU ITPEIJIOKEHUA B3ATKU:

1. Pa3roBop O BO3MOXKHOW B3SITKE HOCHT HWHOCKA3aTeJbHBIA XapakTep, peub
B3STKOJATENS] COCTOMT M3 OJHOCJIOXKHBIX MPEIIOKEHUN, HE COIAEPKAIIUX OTKPBITHIX
3asiBJIEHUI O TOM, YTO IPH MOJOKUTEIBHOM PEIIEHUH CIIOPHOTO BOIpOCAa OH MEepenacT
eMy JCHbIU WM OKaXeT KaKue-JInbo yCIyTu.

2. B xome Oecempl B3SITKOJATENb, MPU HATUUYUKA CBHUJETENICH WIM ayauo,
BUJICOTEXHUKH, KECTAMH WM MUMHUKOHN JTa€T MOHATh, YTO TOTOB OOCYAUTH BO3ZMOKHOCTH
pELIeHHs 3TOro BOIIPOCa B IPYroil 00CTaHOBKE (B APYroe BpeMs, B IPYTOM MECTE).

3. Cymma WM XapakTep B3SITKM HE O3BYYMBAIOTCS; BMECTE C TEM
COOTBETCTBYIOIIME IMGPBI MOTYT ObITh HANHMCAHBl Ha JUCTKE Oymaru, HaOpaHbl Ha
KJIBKYJATOPE  WIM  KOMIBIOTEpPE W INPOJAEMOHCTPUPOBAHBI  MMOTEHUUAIBHOMY
B3SITKOIOJIY4aTelIto.
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4. BzarkogaTenb MOXKET HEO0XXKHIAHHO IpepBaTh Oeceay M NOJ OJIaroBUIHBIM
IpPEUIOrOM MOKHHYTh ITOMEIIEHNE, OCTAaBUB IPU 3TOM MANKy ¢ MaTepuajlaMu, KOHBEpT,
nopT¢enb, CBEPTOK.

5. Bsaarkomarens MOXKET mnepeaapecoBaTh NPOJOKEHUE KOHTAKTA JPYromMy
4eJIOBEKY, HAIIPSIMYIO HE CBSA3aHHOMY C PEILIEHUEM BOIPOCaA.

BHUMAHMHE! Bac MoryT npoBonupoBaTh Ha MOJIy4eHHE
ryT np Y y
B3AITKU WJIM KOMMepYecKuil moaKym!

OTBETCTBEHHOCTh 32 TMPOBOKAIIMIO B3ATKH JHOO KOMMEPYECKOro IMOJAKYIa
(crates 304 YK P®) HacTymaet JMiIb B ciIyvae, KOTJIa IMONBITKA ITepeIayu JICHeT, [ICHHBIX
Oymar, HHOrO MMYIIECTBA WJIM OKa3aHUS YCIYlr MMYLIECTBEHHOIO Xapakrepa
OCYILECTBIISIACh B LIEJIAX HUCKYCCTBEHHOIO (DOPMHUPOBAHMS JI0KA3aTEIbCTB COBEPLICHMS
NPECTYIUIEHUsT WM IIaHTaXa MU JODKHOCTHOE JIMIO0 JIMOO JIMIO, BBIIOJHSIOLIEE
YVIpaBJICHUYECKUE (PYHKIMU B KOMMEPYECKOW WJIM WHOM OpraHu3aliu, 3aBeAOMO IS
BUHOBHOI'O HE COBEpILIANO JCUCTBHUS, CBHUAETEIbCTBYIOIIME O €ro COrJacuu IPUHATH
B3STKY JIMOO NpEeIMET KOMMEPYECKOTO MOAKYTA, UM OTKA3aJIOCh UX MPUHSATb.

IIpoBokanusi B3ATKM WJIM KOMMEPUYECKOIO TIOJKYIAa SBJISIETCS OKOHYEHHBIM
INpECTyIUICHHEM C MOMEHTa [epelayd HMyllecTBa JIMOO  OKa3aHUA  YCIyr
MMYILECTBEHHOr0 Xapakrepa 0e3 BeoMa JOKHOCTHOTO JIMLA WJIH JIULA, BBHIIOJHSIOLIETO
yIpaBJiIeHUYECKUE (DYHKIIMM B KOMMEPYECKOM WM MHOW OpraHu3alMH, JTUOO BOMPEKU HX
OTKa3y IPHUHATh HE3aKOHHOE BO3HATPAXK]ICHHUE.

Ilepeqaua B BBIIEYKA3aHHBIX LENSAX JOJDKHOCTHOMY JHMIYy JMOO JULy,
BBITIOJHSIOLIEMY yIpaBlieHYeckue (YHKIUU B KOMMEPUYECKOW WM MHOW OpraHu3alluu,
MMYILIECTBA, OKa3aHWE UM YCIYI MUMYIIECTBEHHOIO XapakTepa, €CIu YyKa3aHHbIE JIMIA
COIJIaCWJIMCh MPUHATH 3TO HE3aKOHHOE BO3HAIPAXKJIEHNE B KAUE€CTBE B3ATKU WIH IPEAMETa
KOMMEPYECKOT0 MOJKYMNa, UCKIOYAIT KBanu(dUKanuoo cofesHHoro no cratee 304 YK
P®.

B cBa3u ¢ Tem, 4YTO MpOBOKALMS B3SATKH JHOO KOMMEpPYECKOro TOJKYyIa
coBepuiaercs 0e3 BeAoMa JIMOO 3aBEIOMO BONPEKH KEIAHUIO JOJKHOCTHOTO JIMIA WIIH
JUIa, BBIIOJHSIOLWIETO YIpaBieHYeCKne (YHKIUU B KOMMEPYECKOM WM HMHOMN
OpraHu3alli{, YKa3aHHbIE JIMLA HE MOAJIEXKAT YIOJOBHOM OTBETCTBEHHOCTH 3a IOJIYYEHUE
B3SITKH JINOO 32 KOMMEPUYECKHUI MOJKYI 38 OTCYTCTBUEM COOBITUA MpecTyIuieHus (IyHkT 1
yacTtu | crateu 24 YIIK PO).

Ot npectymnenusi, npeaycMoTpeHHoro cratheit 304 VYK  P®, cnemyer
OTTpaHUYMBATh IMOJACTPEKATEIICKUE JACHCTBUS COTPYJHUKOB IPAaBOOXPAHUTEIBHBIX
OpraHoB, CHPOBOLMPOBABUIMX JIOJDKHOCTHOE JIMIIO WM  JIMIO, BBIIOJHSIONIEE
yhnpaBiieHYeCKHe PYHKIIMHA B KOMMEPUECKON MJIM MHOW OpraHU3aliy, Ha IPUHATHE B3STKU
WJIM TIpeIMeTa KOMMEPYECKOT0 TOJIKYTIA.

VYkazaHHble JEHCTBUS COBEPINAIOTCS B HapylleHHe TpeOOBaHUU CTAThU O
®enepanbHOro 3akoHa ot 12 aBrycra 1995 roga Ne 144-03 «O6 onepaTuBHO- pO3bICKHON
NEATENBHOCTH» U COCTOAT B IEepeAade B3ATKU WIH MPEAMETAa KOMMEPUYECKOro MOJKYIa C
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corylacus WM M0 TPEIJIOKEHUIO TOHKHOCTHOTO JIMIA JUOO JHIA, BBIMOJHSIOIIETO
ympaBieHUYeCKHe (GYHKIIMM B KOMMEPUYECKON WM WHOW OpTaHM3allH, KOTJa TaKoe
cornacue Ju0O TpeqIokKeHHe ObUIO MOJIYYEeHO B pe3yibTaTe CKIOHEHHS 3TUX JHUI[ K
MOJIyYEHHUIO IIEHHOCTEH MpH OOCTOSTENbCTBAX, CBUACTEIBCTBYIONIMX O TOM, 4YTO 0O€3
BMEIIIATEIILCTBA COTPYAHUKOB TMPABOOXPAHUTEIHHBIX OPTAHOB YMBICEN HA WX MOJyYCHUE
HE BO3HHK OBI M MPECTYIUICHHE HE OBLII0 OBl COBEPIIICHO.

[TpuHSITHE MOKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOJHSIOIIMM YITPABICHUECKUE
(GYHKIIMM B KOMMEPYECKOW WM WHOW OpraHW3allid, MPH YKa3aHHBIX OOCTOSITELCTBAX
JICHET, TICHHBIX Oymar, MHOTO WMYIIECTBA WJIM HMMYIIECTBEHHBIX IPaB, a PaBHO YCIYT
MMYIIECTBEHHOTO XapakTepa HE MOXKET PACICHHBAThCA KaK YTrOJIOBHO HaKa3zyemoe
nesiaue. B 9ToM ciydae B CONESTHHOM OTCYTCTBYET COCTaB MPECTYIUICHUS (ITYHKT 2 9acTH
| crateu 24 YIIK PO).

IIpoBokanus B3ITKH JIM00 KoMMepueckoro noakyna (cr. 304 YK P®)

Keanupuyupyrowuii npusnax Buo naxazanus
MONBITKA TIEpeiaur JOHKHOCTHOMY mrpad B pazmepe 10 200 000 pyOiet mim B
JIUITY OO JIKITY, BRITTOTHSIOIMIEMY pa3mepe 3apaboTHOM IJIaThl HIIM HHOTO J0XO04a
yrpaBiieHUYeCKUe QYHKIIUH B OCYKJICHHOTO 3a IIepruoJ 10 18 mecsIies,
KOMMEPYECKUX MJIH UHBIX
opraHu3zaiusx, 0e3 ero corjaacus 100 NPUHYIUTEIIBHBIE padOTHI HA CPOK JI0 5 JIeT ¢
JICHET, TICHHBIX Oymar, HHOTO JUIICHUEM IIPaBa 3aHUMATh OIPE/ICICHHEIC

HMYIICCTBA UJIKM OKa3aHUA €My YCIIyT JOJDKHOCTH MJIN 3aHUMAThCs OHpGI[GHCHHOﬁ
HNMYIICCTBCHHOI'O XapaKTCpa B LCIIAX ACATCIBHOCTBIO HA CPOK A0 3 ytet M 0e3

HCKYCCTBEHHOT'O CO3JIaHUS TaKOBOTO,
JI0Ka3aTeJIbCTB COBEPIIICHUS
MPECTYIUICHUS JTUOO IIaHTaxa 100 JTUIICHUE CBOOOIBI Ha CPOK 10 S JIeT ¢

JUIIICHUEM MpaBa 3aHUMATh ONPEACICHHBIC
JIOKHOCTH MUTH 3aHUMATBCS OIIPEACIICHHOM
JIeITCILHOCTRIO Ha CPOK JI0 3 JIET MK 0€3
TaKOBOT'O

BAIIIA JIEMCTBUS B CJIYYAE ITPEJIJIOKEHUS B3SITKH

1. Bectu cebst kpaiiHe OCTOPOXKHO, BEXKJIMBO, 0€3 3aWCKWUBaHWA, HE JOMyCKas
OTPOMETYMBBIX BBICKA3bIBAHUM, KOTOPHIE MOTJIHM Obl TPAKTOBATHCSA B3SATKOJATENIEM JHOO
KaK TOTOBHOCTb, TUOO KaK KaTETOPHUUECKUI OTKa3 MPUHSTH B3STKY.

2. BuuMmarenbHO BBICIYIIATh U TOYHO 3allOMHUTH MpeJjIoKeHHbIe Bam ycrnoBus
(pazMepbl CyMM, HAaUMEHOBaHUE TOBAPOB M XapaKTep YCIYT, CPOKU M CIOCOOBI Mepeaaun
B3STKH, (h)OpMa KOMMEPUYECKOTO MOAKYIIA, TOCIEA0BATEILHOCTh PEIIICHUST BOIIPOCOB).

3. Ilocraparbcsi mepeHECTH BOMPOC O BPEMEHU M MECTE IMepelayd B3STKH [0
cieayomieit O0ecenpl M MPEIJIOKUTH XOPOIIO 3HaAKoMoe Bam mecto s clienyromeit
BCTPEYH.
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4, He Oepute MHMIIMATUBY B pa3roBope Ha cebs, Ooble «paboTaiTe HA TIPUEMY,
MO3BOJISTHTE TOTCHITMATBHOMY B3SITKOJATEIO «BBITOBOPUTHCS», COOOMMUTH Bam Kkak
MO>KHO 0oJibIIE UH(OPMALIIH.

5. Ilpu wHaymuuum y Bac pamkTodoHa TmMOCTapaThCs 3amucath (CKPHITHO)
MPEJIOKEHHE O B3STKE.

Jlanee, HEOOXOIUMO IEHCTBOBATH B COOTBETCTBHH CO CXEMOM, OIIMCAHHOM HITKE.

YTO CJEAYET BAM HPEAIIPUHATDH CPA3Y
MOCJIE CBEPHINBIHIETIOCS ®AKTA ITPEAJIOXEHUSA B3ATKU?

Cxema
AeHCTBUI I'PAKAAHCKOIO CJIYKALIero 1o yBeJAOMJICHHUIO NPeICTABUTEIS] HAHUMATEJIs
0 ¢akTax oOpameHus B HeJSIX CKIOHEHUS IOCYy1aPCTBEHHOI0 IPAKIAHCKOT0
CJIYKAIIero OPraHa MCIOJHUTEIbHOM BJIACTH, alllIapaTa NPaBUTEJIbCTBA
Bearopoackoii 00,1aCTH K COBEpPLICHUI0 KOPPYNIMOHHBIX PAaBOHAPYLICHU I

K TpaXXJaHCKOMY CJIYy’KallleMy MOCTYIIUIIO 06pameHHe KaKuX-1100 JINI
B ICJIAX CKIIOHCHHS €T0 K COBECPIHICHUIO KOPPYIIIIUMOHHBIX npaBOHapymeHHﬁ

|

['paskaHCKHiA CITy’>KaIllui COCTABIISET B MMCbMEHHOM (popMe yBemomiieHue o pakTe oOpamieHus

KaKUX-JTMOO JIUII B LEJISX CKIIOHEHUS €T0 K COBEPIICHUIO KOPPYIIIMOHHBIX IIPABOHAPYIICHUH

B yBemomiieHIH JOKHBI COJEPKATHCS CIIEAYIONINE CBEICHUS:

JIOJKHOCTh, (aMuiiusi, HMs, OTYECTBO TPAXKAAHCKOTO CIYKAIEro, HalpaBUBIIETO
YBEIOMJICHHUE;

JaTa, BpeMsi, MECTO, CIIOcO0 0OpalleHus K TPaKJaHCKOMY CIYKallleMy B LEsIX CKIOHEHUS
€r0 K COBEPIICHUIO KOPPYIITMOHHBIX ITPABOHAPYIIICHUIA;

CyTh OOpaIleHus;

CBEJICHHSI O JIUIE, OOPATUBIIEMCS K TPAXTAHCKOMY CITY)KaIleMy B IEJISX CKIOHSHHS ero K
COBEpPIICHUIO KOPPYIIIMOHHBIX MPaBOHAPYIICHUN: (paMuiusi, UMsi, OTIECTBO (€CJIU HE U3BECTHBHI -
MPUMETHI JTUIA), JOKHOCTh, MECTO pabOThI, apec MecTa )KUTEIbCTBa, HOMep TenedoHa (Kakue
W3BECTHBI),

o0elllaHHOe BO3HATrPaXKJICHHUE WJIM MHAs BHITOJA, TPOU3BEICHHBIN IIAHTaX, YTPO3bI U T.II.;

Jara 1nmogadr yB€JOMJICHU A, IOANUCH I'PAXIaHCKOTO CIIY>KallCro.

B ToT %€ neHp oH NnepeaacT HaAIMMCAHHOC YBCOMIICHHUC (HpI/I HCBO3MOXHOCTH YBCAOMUTDH

B TOT K€ ICHDb - HA CJ'IC,ZLYIOH_II/Iﬁ pa6oq1/11”4 ILCHB) MPEACTAaBUTCIIIO HAHUMATCIIA

B nens nmocrymieHus yBe1OMIIEHUSI OCYILIECTBIISIETCS €r0 PETUCTPALUsl B KypHaJIe.

1L
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Konust 3apeructpupoBaHHOTO YBEIOMIICHUS BPYUYaETCs TPAsKJAHCKOMY CIIyKallleMy.

Jluna, 3aMenarone
rOCyAapCTBEHHBIC JOKHOCTH
benropoackoit  o6mactu CIICYIOT
TaKkK€ BBIIICYKA3aHHOW CXeMme, a
PYKOBOJUTENN roCyJ1apCTBEHHBIX
YUPEKJICHUN B THCbMEHHON (dopme
YBEAOMIIIOT pab0TOaTENS.

Taxxe HE0OX0AMMO 00pPaTUTHCS
C YCTHBIM WJIM TUCBMEHHBIM COOOIIEHHEM O TOTOBSIIEMCS MPECTYIUICHUU B OJUH W3
MPABOOXPAHUTENBHBIX OpraHoB benropockoit 00acTi: B opraHbl BHYTPEHHHX JI€JT WJIU
B OpraHbl MPOKYpaTyphl.

B cnydasx mpejiokeHusl B3SITKA CO CTOPOHBI COTPYJHHUKOB OPraHOB BHYTPEHHUX
nen, 0e30MacHOCTH W JPYTUX MPaBOOXPAHUTEIBHBIX OPraHoOB, Bel MoxkeTe oOpaiatbes
HETOCPEJCTBEHHO B MOJpa3/iesieHUus] COOCTBEHHOUN 0€30MacHOCTH 3THUX OPTaHOB, KOTOPHIE
3aHUMAIOTCSI BOIPOCAMU MPECECYEHUS TPECTYIICHU M, COBEPIIAEMBIX UX COTPYTHUKAMMU.

OOpatutre BHUMaHUE, YTO JCTHBIE COOOIIEHHS W TIHMCHMEHHbBIE 3asBICHUS O
MPECTYIUIEHUAX TPUHUMAIOTCS B MMPABOOXPAHUTEIBHBIX OPraHaX HE3aBUCHUMO OT MECTa U
BPEMEHU COBEPUIEHUS MPECTYIUIEHUS KPYTIOCYTOUYHO.

B nexypHOU 4acTM OopraHa BHYTPEHHHUX J€J, IIPUEMHOM OpPraHOB IMPOKYPATYPHI.
denepanbHOM cy>KObI 0€30MACHOCTH, TAMOYKEHHOTO OpraHa WM OpraHa HapKOKOHTPOJIS
Bac 00s13aHb1 BBICTYIIIATh U IPUHSTH COOOIIEHUE B YCTHOW WJIM TUCBMEHHOU (popme, mpu
stoM Bam cnegyer mouHTepecoBaThes (haMuiiven, TOJDKHOCTBIO U pabouuM TesnepoHOM
COTpPYJHUKA, IPUHSBILETO COOOIIECHHE.

Bpl nmeeTe npaBo MOJIyYUTh KOMUEO CBOETO 3aSIBIICHUSI C OTMETKON O PETrUCTpalluu
€ro B MPaBOOXPAHUTEIIBHOM OPraHe€ WM TAIOH-YBEIOMIICHHE, B KOTOPOM YKa3bIBAKOTCS
CBEJICHUS O COTPYIHHUKE, MPUHSBILIEM COOOIIECHHE, U €ro MOINUCH, PETUCTPALIMOHHBIN
HOMEp, HaUMEHOBaHUE, ajJpec U TeiaedOoH MPaBOOXPAHUTEIILHOTO OpraHa, Jara mpuema
COOOIIECHHUS.

B mnpaBooxpanuTensHOM opraHe mojiyueHHoe OT Bac cooOmieHue (3asBieHHE)
JOJDKHO OBITh HE3aMEJJIUTEIIbHO 3apEeTUCTPUPOBAHO M JIOJOXKEHO BBIIIECTOSIIIEMY
PYKOBOJUTEIIO JIJIsi OCYIIECTBICHUS MPOIECCYabHBIX JNEUCTBHUI COTIACHO TPEOOBAHUAM
YTronoBHO-TIpoLecCyanbHOT0 Kogekca Poccuiickon @enepanuu.

Bbl nMeeTe npaBo BBISICHUTH B MTPABOOXPAHUTEIILHOM OpraHe, KOTOpOMY HOPYYEHO
3aHUMATbCSl UCIIOJTHEHMEM Barmero 3asiBIeHHS, O XapakTepe MPUHUMAEMbIX MEp H
TpeboBaTh mnpuemMa Bac pykoBOAMUTENIEM COOTBETCTBYIOIIETO MOApPA3ACICHUs s
noiyueHus: Oosiee MojaHOM WHGOpPMAIUKU MO BOMpOcaM, 3aTparuparomuM Bamu mnpaBa u
3aKOHHBIE UHTEPECHI.

B cnyuae oTkaza mpuHATh 0T Bac coobmienue (3asBieHue) o aaude B3STKH Bbl
UMEeTe TpaBO 00XkajloBaTh 3TH HE3aKOHHBIE JIEUCTBHSA B BBIMICCTOSIINX HHCTAHIIMIX
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(pallOHHBIX, 00JIACTHBIX, PECIYOIMKAHCKUX, (PeaepalIbHBIX), a TaKXKe IMOJaTh JKaJIo0y Ha
HEMIPAaBOMEPHBIE  JIEHCTBHUSI ~ COTPYJAHHMKOB  IPABOOXPAHUTEIBHBIX  OPraHOB B
['enepanbhryro npokyparypy Poccuiickoit denepannn, OCyIECTBISIONYIO MPOKYPOPCKUI
HAJ30p 3a ICITEILHOCTHIO MPABOOXPAHUTEIHHBIX OPTaHOB M CHIIOBBIX CTPYKTYP.

B CJIYYAE OTCYTCTBUSA PEAIT'NPOBAHUS HA BAIIN
OBPAIIIEHHSA B IPABOOXPAHUTEJ/IBHBIE OPI"AHBI
Bbl MOKETE:

1) oOpaTuThCs ¢ KaIo00k B pallOHHBIH CY/I;

2) coOOIIHUTH 00 ITOM:

- YIOJTHOMOYCHHOMY 10 TpaBaM 4eJioBeKa B benaropoackoii 06macTu
- B O0mecTBeHHyto nanaty benropojckoit obmactu.

HE3AKOHHOE BO3HATI'PA’KIEHUE

Bmecte ¢ moHsTHEM «B3ATKa» B JIEMCTBYIOIIEM POCCHICKOM 3aKOHOJIATEJIbCTBE
HCIIONB3YETCS KaTETOpUsl «HE3aKOHHOE BO3HATPAXKICHUE OT UMEHH IOPUIUYECKOTO JIUIIAY.

B coorBerctBun co crarbeit 19.28 Kogekca Poccuiickoit ®enepanuu 00
aIMUHUCTPATUBHBIX TmpaBoHapymeHusix (maigee KoAIl P®) mox He3akOHHBIM
BO3HArpKJICHHEM OT MMEHHM HOPUAMYECKOrO JIMIA MMOHWMAIOTCS HE3aKOHHBIEC Iepeaaya,
NpeIOKeHHEe WM oOelaHue OT HWMMEHHM WIM B MHTEpecax HOPHUAMYECKOro JuIa
JOJDKHOCTHOMY JIMILy JI€HET, LIEHHBIX Oymar, MHOTO WMYIIECTBA, OKAa3aHUE €My YCIyT
MMYLIECTBEHHOTO XapaKTepa, MPEI0CTaBICHUE MMYIIECTBEHHBIX MPaB 3a COBEPIICHUE B
MHTEpecax JaHHOTO IOPUANYECKOTO JIUIA JOJDKHOCTHBIM JIUIIOM, IeUCTBUS (0e3/1eiCTBHE),
CBSI3aHHOTO C 3aHUMAEMbIM UMU CITYKEOHBIM MOJI0KEHUEM.

3a coBepleHUEe MOJOOHBIX JEUCTBUN K IOPUINYECKOMY JIMILY MPUMEHSIOTCS MEphI
aIMUHUCTPATUBHON OTBETCTBEHHOCTH BILUIOTH A0 mTpada B pasmepe no0 100-kpatHoi
CYMMBI JCHEXHBIX CpPEJCTB, CTOMMOCTH II€HHbIX OyMar, WHOTO HMYIIECTBa, YCIyT
MMYIIECTBEHHOTO XapaKTepa, UHBIX UMYIIECTBEHHBIX MPaB, HE3AKOHHO MEpeJaHHbIX WU
OKa3aHHBIX JIUOO OOCIIAHHBIX WU MPEAJIOKEHHBIX OT UMEHU IOPUINYECKOrO JIUIIA.
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IOJAPOK MUJIN B3ATKA?

JlapeHue, cONpoBOXKIAaeMOe INiepenayedl Japa oJapseMoMy IOCPEICTBOM €ro
BpPYUYEHHsI, CHMBOJIMYECKOIN IMepeadyn, MOKET coBepliatbess ycTHO. Ho ecnu mapurtenem
ABIISIETCS IOPUAMUYECKOE JIMIIO W CTOMMOCTH Japa MPEBBIIIACT TPU THICSYH pPyOIe wmiu
JIOTOBOP COJEPKUT OOCIIaHue NapeHus B OyIyIIeM, TAKOW TOTOBOP JOJIKEH 3aKITI0YaThCs
B IMMUCbMEHHOMU (hopme.

[Ipu mepemaue B pgap o0ObMHOTO TmOAapka croumocthio 10 3000 pyo.
3aKOHOJIaTEJIBCTBOM HE YCTAHOBJICHO HUKAKUX OIPAaHWYEHUH, B NHOM CIIy4ae €ro JapeHue
HE J0ITyCKAETCSI:

- OT HMMEHM MAJIOJIETHUX W TpaXKJAaH, NPU3HAHHBIX HEIEEeCHOCOOHBIMHU, HX
3aKOHHBIMH TPEJICTABUTEIISIMU;

- palOoTHMKaM 00pa3oBaTelIbHBIX OpraHU3aluil, MEIUIMHCKUX OpraHMU3aluii,
OpraHu3alMii, OKA3bIBAIOIIMX COLIMAJIBHBIE YCIYTH, U AHAJIOTMYHBIX OpraHU3aluid, B TOM
YUCJIe OpTaHu3aluil JIsl 1eTe-CUpOT U JeTel, OCTaBIIMXCS 0€3 MONeYeHus poJUTeNeH,
rpaXJaHaMi, HAaXOJSIIMMHCS B HHUX Ha JICUCHUU, COJCPKAHUM WM BOCIUTAHUU,
CyNpyramMmH U poJICTBEHHUKAMH 3TUX TPaXKIaH;

- JuuaM, 3aMelIAINIMM TOCYJapCTBEHHBIE JTOJDKHOCTH, TOCYIapCTBEHHBIM
CIIy’KaIllUM B CBSI3U C UX JOJKHOCTHBIM IMOJIOKEHUEM WJIM B CBSI3U C HCIIOJTHEHUEM UMU
CITyKEOHBIX 00S3aHHOCTEH;

- B OTHOILEHUSAX MEXIYy KOMMEpPUYECKHMMH opranuzauusmu (ct. 575 I'paxnanckoro
Kojiekca PD).

CornacHo xe cr. 576 I'paxxnanckoro kogekca P@ ropuaudeckoe U0, KOTOPOMY
BEILb IPUHAJICKUT HA MPABE XO35MCTBEHHOIO BEJICHUS WJIM ONEPATUBHOIO YIPABIICHUS,
BIIpaBe MOJAPUThH €€ C COIJIachsi COOCTBEHHHKA, €CIIM 3aKOHOM HE MPEIyCMOTPEHO MHOE,
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3a UCKIIIOYEHHUEM Tepeiauu 0OBIYHOTO MOIapKa.

B cooTtBercTBHU ¢ TyHKTOM 6 yactu 1 ctateu 17 @enepanbHOro 3aKoHa OT 27 WIS
2004 roma Ne 79-®3 «O rocymapCTBEHHOW TrpaxaaHcKol ciyx0e Poccuiickoi
@denepaurn» B CBSA3M C NPOXOKIECHUEM TOCYJAPCTBEHHOM TI'Pa)¥TaHCKOM CITyObl
roCyJapCTBEHHOMY TpaXIaHCKOMY CIIy)KalleMy 3alpeniaeTcsl Moay4daTb B CBS3U C
UCIIOJTHEHUEM  JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaXkaeHusi OT (U3HUECKUX W
IOpUINYECKUX JIHL (MTOJApKH, JEHEKHOE BO3HATPAXKIECHHUE, CCYAbl, YCIyTH, OIUIaTy
pa3BIIEUYEHUH, OTIbIXA, TPAHCIIOPTHBIX PAaCXOJI0B M HMHbIE BO3HarpaxiaeHus). Ilomapku,
[OJIYYEHHBIE T'OCYJApPCTBEHHBIMU TPAXKIAHCKUM CIYXKAllUM B CBSI3M C IPOTOKOJIBHBIMH
MEPONPUATUAMH, CO CIIy’)KEOHBIMH KOMaHAMPOBKAMU M C JIPYTMMH OQUIHAIBHBIMU
MEPONPUATUAMH, MPUHAIOTCS COOTBETCTBEHHO (helepaabHO COOCTBEHHOCTBIO MU
COOCTBEHHOCTBIO cyObekTa Poccuiickoii @exepanuu U MNEpelalOTCA TPAKIAHCKUM
CIIy’KalllUM II0 aKTy B TOCYAApCTBEHHBI OpraH, B KOTOPOM OH 3aMEIIAET JIOJKHOCTh
IPaXJTaHCKOM CIyXObl, 3a HCKIIOYEHHEM CIIy4yaeB, YCTAHOBJICHHBIX [ pakgaHCKUM
konekcom Poccuiickon ®epepanuu. 1'ocyaapCTBEHHBIM TPAXKIAHCKAW — CITy>KalluM,
CHABUIMI MOAAPOK, TMOJYYEHHBIH MM B CBA3M C IPOTOKOJBHBIM MEPOINPHUSATUEM,
CIIyK€OHOM KOMaHIUPOBKON WM JPYrUM O(PUUHUATBHBIM MEPONPUATHEM, MOXET €ro
BBIKYIIUTh B TMOPSAKE, YCTAHABIMBAEMOM HOPMAaTUBHBIMU IPAaBOBBIMU  aKTaMHU
Poccuiickon @enepanun.

VYuuThiBas M3M0XKEHHOE, Uil TPAXKIAHCKHUX CIY’KalllMX YCTAaHOBJIEH 3alpeT Ha
MOJIy4Y€HHUE MOJAPKOB B CBS3M C UCIOJHEHUEM JOJDKHOCTHBIX 00S3aHHOCTEW HE3aBUCHUMO
0T crouMocTu mnojaapka. CTOMMOCTh MOAapKa, HE MPEBbIILAONIAs TPEX ThICSY pyOei,
YCTAHOBJICHA JUISl NOAAPKOB, IOJIYYEHHBIX B CBA3U C IPOTOKOJBHBIMU MEPOIPHUATUSIMH,
CJIy>k€OHBIMH KOMaHIUPOBKAMHU U C IPYTUMHU O(DULIHATBHBIMUA MEPOIPUATUIMHU.

[TosyueHue rpa)xaaHCKUM CITy’KalllMM BO3HArpa)<JI€HUs BOIPEKU YCTAHOBIEHHOMY
3aIpeTy SABJSETCS CIydyaeM BO3HUKHOBEHUS! KOH(IIMKTa HHTEPECOB.

B pamMkax OpOTOKOJBHBIX MEPOIPHUITHH, CIYXKEOHBIX KOMAaHIWPOBOK M JPYTUX
opuIMaTBHBIX MEPOINPUATUNA HE TPUZHAIOTCS OJAPKOM :

1) kaHIeIApCKUEe H3ACIUsA (32 HCKIIOYCHHEM IOBEIUPHBIX W3JCIHNA, W3
30JI0TBIX MJIM CEPEOPSAHBIX J€1 MAacTEPOB M MX YacCTH W3 JParoleHHbIX METAUIOB WIIU
METaJUIOB, IJIAKMPOBAHHBIX JAPArollEHHbIMA METaJUIAMH, WU3AEIUNA U3 MPUPOJHOTO WM
KyJIbTUBUPOBAHHOTO KEMUYTa, IParoueHHbIX WM MOJYJIparoleHHbIX KaMHEH), KOTOpbie
MPEAOCTABIEHBI KQK/IOMY YYaCTHUKY YKa3aHHBIX MEPONPUITHI B LIEJIAX UCHOJHEHUS UM
CBOMX CIYXEOHBIX (JOJDKHOCTHBIX) OOS3aHHOCTEW, ONPEICJIEHHBIX B JIOJDKHOCTHOM
pernameHTe (JOJKHOCTHOM MHCTPYKIIUN);

2) BETHI OTKPBITOTO IPYHTA U 3aKPBITOTO IPYHTA (CPE3aHHBIC U B TOPIIKAX);

3) CKOPOIOPTSAIIHECS K 0CO00 CKOPOITOPTSIIUECS MUIICBBIC TPOTYKTHI;

4) 1IeHHBIE TOJIAPKH, KOTOPhIC BPYUYCHBI B KAQUueCTBE MOOIIPEHUs (HArpajbl) JIMIaMm,
3aMEIIAIOIMIMM TOCYJapCTBEHHbIE (MYHULMIIAJIBHBIE) JOJDKHOCTH, TOCYAapCTBEHHBIM
(MyHUIMDIAIBHBIM) ~ CIOYXAaIllUM WM pabOTHHKAaM OT MMEHHM TOCYAapCTBEHHOTO
(MyHULIMITIAJIBHOTO) OpraHa WK OPTaHU3alluHi, B KOTOPBIX OH MIPOXOAUT rOCYJapCTBEHHYIO
(MyHULIMITAJIBHYIO) CIIYKOY WJIM OCYILIECTBISIET TPYAOBYIO AEATEIBHOCTD, TMO0 OT UMEHU
BBIIIECTOSILIETO TOCYJAPCTBEHHOTO (MYHULIMIIAJIBHOTO) OpraHa Wik OpraHu3alyiy.

OCHOBHBIM OTJIMYMEM MOJAPKA OT B3ATKH SBJIIETCS €ro 0€3B03Me3AHOCTh. TO ecTh,
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nepenaBasl MoJapoK, JAapUTEIb HUYErOo HE NPOCUT B3aMeH. B3sTka (MaTepuasbHbIE U
HEMaTepualbHBIC IIEHHOCTH) JK€ JAeTCs 3a KOHKPETHOe neicTBue (Oe3aeiicTBhe) To
ciyx0e uiam 3a obIee 0JIaronpusTCTBOBAHUE B IMOJIB3Y JAIOLIETO WM MPEICTaBISIEMbIX
UM JIMII.

OOparute BHUMaHHE, YTO, HU3IIMK MTPEIEIT B3ATKM HE YCTAHOBIIEH 3aKOHOJATENEM,
TAKOBOM MOXET OBITh ThICAYa pyOJNel, MOAApOUHBIM cepTHUHUKAT HA OIJIATY YCIYT,
OyThIJIKa aJIKOTOJILHOTO HaNWTKa, OaHKa JOpOroctosmiero kogde, KOpoOKa SIUTHBIX
KoH(peT, 0aHKa YepHOHW HKpbl W T.Ml., €CIM ITH  «IOJApKW» NpeJHa3HAYAIUCh 3a
COBEpUIEHHE JOLKHOCTHBIM JIMIIOM KaKoro-iaubo nenctBus (0e3nencTBus).

BBICKA3BIBAHMS U JIEHCTBUSA, KOTOPBIE OKPYKAIOIIUMU MOT'YT
BOCITPUHUMATLCA KAK ITPOCBBA WIN COI'VIACHUE ITPUHATD B3ATKY

B nmenom psne ciy4aeB COBEpPIICHHE TPAKJAHCKMMM CIIY)KallUMH, JIMIAMH,
3aMEIIAOIMIMMH  TOCY/IapCTBEHHbIE JOJDKHOCTH, PYKOBOJUTEISIMUA TOCYJAapCTBEHHBIX
YUPEKIACHUN ONpPENEICHHBIX JEHCTBUA MOXKET BOCIPUHUMATHCS OKPYKAIOIIMMH Kak
corjacue NpUHSTH B3ATKY UM IPOch0a O J1aye B3SITKU, HAIIPUMED:

1) ciyxanuit uim pabOTHUK BEJET MEPETOBOPHI O MOCIEAYIONIEM TPYAO0YCTPONCTBE
C OpraHusanuei, KoTopasi U3BJIEKJa, U3BJIEKAET WM MOYKET U3BJI€Ub BBITOIY M3 PELICHUIN
WU AercTBUil (0e31eHCTBUS) YKa3aHHBIX JIUIL;

2) POACTBEHHHMKH CIy’Kallero WM padOTHUKA yCTpauBalOTCi Ha paboTy B
OpraHu3allfI0, KOTOpas M3BJEKJIA, W3BJIEKACT WM MOXKET H3BJIECYb BBITOJy M3 €r0
perieHuit wim aeicteuit (6e3aeiicTBus);

3) POACTBEHHUKHU CIyXalllero WM pabOTHUKA COTJAIlalOTCs MPUHATh MOJAPOK OT
OpraHu3aliy, KOTOPasi U3BJIEKJIA, U3BJIEKAET WIM MOYKET U3BJIEUb BBITOJlY U3 €0 PELICHUI
WU AeicTBHM (0e3aeicTBHS);

4) perynspHoe MOIy4eHHE MOAAPKOB, AaXKe (€CIU peub UAET HE O TOCYAapCTBEHHOM
IPpaKJaHCKOM Ciy»aniemM) ctouMocThio Menee 3000 pyouiei;

5) mocenieHUs: PeCTOPAHOB COBMECTHO C MPEICTABUTENSIMU OpPraHU3aluu, KOTopas
W3BJIEKJIA, M3BJIEKACT WM MOXET U3BJIE€Yb BBITOAY U3 PEUIEHUNA WIM JEHCTBUHI
(6e3neicTBUS) CITy Kallero win paboOTHUKA U T.]I.

Bricka3biBaHus, KOTOpbIE MpPU B3aUMOJACHCTBUU C TpakJaHaMHU MOTYT OBITh
BOCITPUHSATHI KaK COTJIaCKME MPUHATH B3STKY WM KaK IPOcb0a O laye B3SITKU:

«BOIIPOC PELIUTH TPYAHO, HO MOYKHOY,

«cracu00 Ha XJie0 He HaMa)KeIllby,

«JIOTOBOPUMCS»,

«HY>KHBI 00JIee BECKHE apryMEHTBI»,

«HY>KHO OOCYJIUTh TTapaMeTpPbI»,

«HY YTO Jienath 0yaem?» u T.1.

OOcy:x1eHne onpeAesIeHHBIX TEM C MPEACTABUTENSIMU OpraHU3aliil U rpakJaHaMH,
OCOOEHHO C T€MHU U3 HHUX, Ybs BBIFOJIa 3aBUCUT OT PEIICHUWA W JACUCTBUH CilyKalllUX U
PabOTHUKOB, MOYKET BOCIIPUHUMATHCS KaK MPOch0a O Jave B3ATKH.

K yuciy Takux TeM OTHOCATCSI, HalpuMep:

1) Hu3KMH ypoBEeHb 3apaOOTHOM MJIAThl CiIyXallero, paOOTHMKAa W HEXBaTKa
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JIEHEKHBIX CPEJICTB Ha PEAM3AIMIO T€X WM UHBIX HYX];

2) xenaHue NpHOOPECTH TO WIM MHOE UMYLIECTBO, MOJYYUTh Ty WIH HHYIO YCIYTY,
OTIPABUTHCS B TYPUCTUUECKYIO TTOE3/KY;

3) oTcyTcTBHE PaOOTHI Y POJICTBEHHUKOB CITYKAIIero, pAOOTHHKA,;

4)  HEOOXOOUMOCTh  TOCTYIUICHHWS  JI€TeH  cioykamero, paboTHWKA B
00pa3oBaTEIbHbBIC YUPEIKICHUS U T.]I.

Hekoropble wucxonmdmue OT TPaKIAHCKUX CIy)KallUX, JIAL, 3aMelaronux
rOCyJapCTBEHHbIE  JIOJDKHOCTH, PYKOBOJIUTENEW  TOCYIapCTBEHHBIX  YUPEKJICHUN
NPENJIOKEeHHs, OCOOCHHO €CIM OHHM CJENaHbl MPEJACTaBUTENSIM OpraHu3aluid U
rpakJaHaM, Ybsl BBITOJIa 3aBUCUT OT WX PEUICHUN W JNEHCTBUN, MOTYT BOCIIPUHUMATHCS
Kak Tpocbk0a O Jaye B3SATKU. OTO BO3MOXKHO Jake B TOM cllydyae, KOrja TakKue
NPEAJIOKEHUs MPOJIUKTOBaHbl OJIArUMU HAMEPEHMSIMM U HUKAK HE CBSI3aHbl C JIMYHOMN
BBITOI0M TOCYJJapPCTBEHHOT'O CIIY>KaIllEro, pabOTHUKA.

K ynciy Takux MpeayioxKeHUil OTHOCATCS, HAaIPUMED MPEAJIOKECHUS:

1) mpenocTaBUThH Ciiyx)alieMy, pabOTHUKY W/UJIU €ro POJACTBEHHUKAM CKUJIKY;

2) BOCHOJB30BATHCS yCIyraMd KOHKPETHOM KOMMNAHUM W (MJIM) IKCIEPTOB IS
YCTPAaHEHHMs BBISBICHHBIX HapyLIE€HUH, BBIIOJHEHUS pabOT B paMKaxX roCyAapCTBEHHOIO
KOHTPaKTa, HOJATOTOBKU HEOOXOIUMBIX IOKYMEHTOB;

3) BHECTH JE€HBI'M B KOHKPETHBIN 0J1aroTBOPUTENbHBIN (HOH;

4) nopaepkaTh KOHKPETHYIO CIIOPTUBHYIO KOMaHAy U T.J.



